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COWMNAVLEGSVCCOM | NSTRUCTI ON 5040. 1C

From Conmmander, Naval Legal Service Command

Subj :  COWVMAND | NSPECTI ONS

Ref : (a) 10 U.S.C. § 806
(b) SECNAVI NST 5040. 3A

Encl: (1) Inspection Procedures/ Typical Schedul e
(2) Command | nspection Report Format
(3) Command | nspection Checkli st

1. Purpose. To pronulgate policy, assign responsibilities, and
establish procedures for Naval Legal Service Conmand
( NAVLEGSVCCOV) command i nspecti ons.

2. Cancellation. COVWAVLEGSVCCOM NST 5040. 1B

3. Background. The Naval Legal Service Conmand mission is to
provi de the highest quality | egal services and support to Navy
and Joint | eadership, comanders, conmands, and i ndivi dual
Sailors and Marines and their famlies. |Inspection is an

i nherent function of command exerci sed at every level. Leaders
use formal and informal inspections to eval uate readi ness,
capability, and performance. Conmand inspections are necessary
and useful to verify objectively and i ndependently m ssion
capability and performance. By reference (a), the Judge Advocate
General is required to “make frequent inspection in the field in
supervision of the adm nistration of mlitary justice.”

Ref erence (b) establishes the Departnent of the Navy |nspection
Program and requires periodic inspections of Navy activities.
This instruction inplenments an inspection program for
NAVLEGSVCCOM

4. Policy. Commander, Naval Legal Service Comrand
( COVNAVLEGSVCCOM wi I | exercise an effective command i nspection
program in accordance with references (a) and (b).

5. (Objectives. Comrand inspections are conducted to:

a. Evaluate command readi ness, efficiency, effectiveness,
and quality of life, and whet her NAVLEGSVCCOM poli ci es and
procedures contribute to the sane;

b. Determ ne adequacy of resources and their utilization and
mat eri el readi ness, and evaluate the effect of any deficiencies
on mi ssion capability;
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c. Ensure conpliance with established | aws, regul ations,
policies, and procedures;

d. Recomrend steps to correct deficiencies and enphasi ze the
phi | osophy and practice of constant inprovenent as the standard
practice of doing business; and

e. Recogni ze, comrend, and di ssem nate best practices,
spreading ideas that will work as widely as possibl e throughout
NAVLEGSVCCOM

6. Action

a. The NAVLEGSVCCOM I nspector General (1G is responsible
for the conmand i nspection program and shall:

(1) Direct the inspection teamand report results to the
Commandi ng O ficer and COVNAVLEGSVCCOM

(2) I'n coordination with the Commander and Vice
Commander, establish the command inspection schedul e, ensuring
i nspection of each command at |least triennially. Inspection of a
Naval Legal Service Ofice, a Trial Service Ofice, or the Nava
Justice School shall normally include inspection of its
det achnents and/ or branch offi ces;

(3) Advise commands of the dates of schedul ed
i nspections; and

(4) Submit a final witten inspection report no |ater
than 45 days after the conpletion of the inspection to
COVNAVL EGSVCCOM

b. Inspection Team Menbers shall:
(1) Take part in advance briefings provided by the I1G

(2) Famliarize thenselves with the geographic area of
responsibility and resources of the command to be inspected and
revi ew previous inspection reports on that comand,

(3) Fam liarize thenselves with the workl oad of the
command to be inspected;

(4) During the inspection, note exceptionally good
per formance, practices, and processes and recomend appropriate
recogni tion and publication;

(5) ldentify problenms, non-adherence to | aws,
regul ati ons, policy, or established procedures and ascertain al
rel evant facts;
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(6) Provide a well-reasoned recommendation for corrective
action(s);

(7) Make recommendations to change NAVLEGSVCCOM poli ci es
and procedures, as appropriate; and

(8) Coordinate all inspection findings with the IG or
hi s/ her designee prior to assigning an inspection grade and
provide a witten inspection report.

c. The conmand to be inspected shall:

(1) Make all necessary administrative arrangenents for
the inspection teanis visit (local transportation, billeting,
etc.) in advance;

(2) Advise the inspection team of applicable uniform
requi renents;

(3) Reconmend any appropriate protocol visits;

(4) Using enclosure (1) as a guide, provide a detailed
schedul e of events at |east two weeks prior to the schedul ed
i nspection; and

(5) At least two weeks prior to the schedul ed inspection,
provide a witten copy of the answers to enclosure (3) or submt
a narrative addressing the points contained therein (wth sup-
porting docunents). Additionally, the narrative should include
the command’s nmjor strengths and weaknesses.

d. Conmanding O ficers are also expected to conduct on-
going, periodic self-assessnents of their command, in keeping
with their responsibility for the readiness, efficiency, quality
of life, and effectiveness of the comrmand.

M CHAEL F. LOHR

Di stribution:

SNDL

C67A ( NAVLEGSVCOFFDET, NAVLEGSVCBROFF)
C67D (TRI SVCOFFDET, TRI SVCBROFF)

FO1 ( COWAVLEGSVCCOM

FO02 ( NAVLEGSVCOFF)

FO3 ( TRI SVCOFF)

FO4  (NAVJUSTSCOL)
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| NSPECTI ON PROCEDURES/ TYPI CAL SCHEDULE

1. Initial Briefing. The commanding officer of the inspected
command or hi s/ her designee shall be prepared to present a pre-

i nspection briefing to the conmand i nspection team The briefing
should be limted to 45 m nutes and shoul d acquai nt the

i nspection teamw th the overall organization, m ssion, and
geographi cal responsibility of the inspected conmand and shoul d
note any broad problem areas pertinent to the inspection. For

i nspections of detachnents, the pre-inspection briefing should be
abbrevi at ed.

2. The | nspection

a. Techniques. Inspection team nenbers should concentrate
on matters that are manifestly inportant or require action.

(1) The inspectors' inquiries will include the foll ow ng:

(a) The command's performance, productivity,
pl anni ng, and progranm ng for m ssion acconplishment;

(b) Whether the unit's personnel allowances should be
augnent ed, reduced, or consolidated to ensure the nost effective
utilization of manpower; and

(c) Pertinent aspects of conmand, | eadership, norale,
managenent, operational personnel adm nistration, and training.

(2) I'n pursuit of these inquiries, inspectors wll
i ntervi ew know edgeabl e personnel of the inspected conmmand.
These interviews will cover topics such as:

(a) Current problens affecting the command t hat
require assistance from hi gher authority;

(b) Situations or practices within the command t hat
actually or potentially detract from proper performance of
assi gned m ssion;

(c) Functions or tasks assigned to the comuand
Wi t hout the resources necessary to performthem and/ or shoul d be
assigned to another activity; simlarly, whether there are
reporting requirements on the command that should be consoli dated
or elimnated; and

(d) Projects or plans of the conmand that have
resulted or will result in economes or increased effectiveness.

Encl osure (1)
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(e) Policies and procedures of Naval Legal Service
Command that particularly benefit or unnecessarily burden the
command in the performance of its mi ssion.

(3) Inspectors should bear in mnd that they do not have
command aut hority over the inspected command and nust therefore
guard agai nst any actions that could be interpreted as an attenpt
to exercise such authority. The inspectors, however, nay nake
suggestions for inproved efficiency.

b. Use of Inspection Guides. The comand inspection
checklists contained in enclosure (3) or the narrative summary is
a tool for the inspection. The checklist represents areas of
inquiry -- not inflexible limtations on the inspector's inquiry.
There is no prohibition against including additional itens, which
| ocal conditions suggest would be neaningful. The good judgnent
and common sense of the inspectors will dictate those areas that
require in-depth attention in order to neet the objectives of the
i nspecti on.

c. Personnel Inspections. Command inspections will usually
i ncl ude a personnel inspection, in the uniformprescribed by
COWMNAVLEGSVCCOM and t he commandi ng of ficer of the unit being
i nspect ed.

d. Inspection Evaluations

(1) The principal neasures of a comrand' s performance are
the quality and quantity of its sustained m ssion acconplishment
and adherence to established policy. There may be occasi ons when
the m ssion acconplishment of a command is di m ni shed because of
conditions beyond its control and despite all-out efforts by
assi gned personnel. Neverthel ess, inspectors nust base their
eval uations on the conmand' s overall ability to acconplish the
m ssion, use of resources, and adherence to basic policy and
procedures. Conditions beyond the control of the iInspected
command and reconmendations for corrective action will be noted.

(2) I'n keeping with Departnment of the Navy policy, only
"Satisfactory” or "Unsatisfactory"” evaluations will be assigned
and reported as grades in command inspections. A "Satisfactory”
eval uation shall be assigned whenever m ssion acconpli shnent
nmeets or exceeds mninmumrequired standards. An "Unsatisfactory”
eval uation shall be assigned only when m ssion acconplishnment is
bel ow m ni mum requi red standards, or the command evaluated is
i ncapabl e of performng its assigned functions or is in blatant
violation of basic policy. The assignnment of an "Unsatisfactory”
eval uation to any functional area or to any inspected command
must be fully supported in the inspection report and acconpani ed
by all recommendati ons necessary to inprove performance to an
acceptable level. No other grades shall be assigned.

Encl osure (1) 2
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e. Citiques. A post-inspection critique of the inspected
command i s an essential part of every command inspection and a
necessary prelude to the inspection report. The critique should
be detailed and include reconmendations for corrective action, as
appropriate. Critiques should address all matters of m ssion
acconpl i shnent arising fromthe inspection and all issues
relating to conformty with applicable regulations or standard
operating procedures. An inspection grade will be assigned as
part of the critique, but all inspection grades nust be approved
by the Inspector CGeneral prior to the critique. Senior personnel
of the inspected command shoul d have full opportunity during the
critique to discuss issues identified by the inspectors.

3. Reporting and Fol | ow up

a. Command I nspection Reports. The IGw Il submt a fornmal
report of command inspections, addressed to COVNAVLEGSVCCOM wi t h
a copy to the conmmandi ng officer of the inspected command not
| ater than 45 days follow ng the inspection. Enclosure (2) is
provi ded as a guide. The commanding officer shall review a draft
of the inspection report prior to subm ssion to COVNAVLEGSVCCOM
Reports shall provide an overall evaluation of the command
i nspected and separate eval uations of the nmajor functional areas
covered by the inspection, together with such comments as are
required to substantiate the evaluations. The eval uation shal
i nclude the findings of any inspections of comrmand
det achnment s/ branch offices conducted as part of the command
i nspection. The witten findings of any such detachnent/branch
of fice inspections shall be forwarded as attachnents to the
formal inspection report. Recomendations shall be set forth at
the end of each inspection report.

b. Follow up

(1) No inspection programis conplete w thout proper
followup to ensure that appropriate action is taken on
reconmendations resulting frominspections. For command
i nspections, the commandi ng officer will submt a plan of action
with mlestone dates and responsible action authority indicated
for itenms noted as nmajor discrepancies, safety violations, and
conditions that significantly degrade m ssion readiness. This
pl an of action will be submtted within 30 days of receipt of the
| nspection Report. The conmanding officer shall submt a final
report to COVNAVLEGSVCCOM when all required action has been
conpl et ed.

(2) A reinspection shall be undertaken whenever a grade
of "Unsatisfactory” is assigned, when a | arge nunber of nmjor
di screpanci es are noted, or when the correction of discrepancies
cannot be determ ned by other neans. Reinspection, when

3 Encl osure (1)
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requi red, should be conducted six nonths after the initial

i nspection. Major deficiencies or discrepancies are defined as
conditions or om ssions that have an adverse inpact on m ssion
acconpl i shnent or the operation of any major functional area.

Si gni fi cant nonconpliance with policy directives is included in
this definition.

TYPI CAL SCHEDULE

Mbnday

0730 | nspection Team Menbers Meeting
0800- 0845 NLSO Command Bri ef

0900- 0930 NLSO Command Wal ki ng Tour

1000- 1045 TSO Conmand Bri ef

1100- 1130 TSO Conmand Wl ki ng Tour

1130- 1600 | nspection Continues

1600 | nspection Team Menbers Meeting
Tuesday

0730 | nspection Team Menbers Meeti ng
0800- 1530 | nspection Continues

1530 | nspection Team Menbers Meeting
1600 Al'l Hands Social (NLSO & TSO Personnel)
Wednesday

0730 | nspection Team Menbers Meeting
0800- 1600 | nspection Continues

1600 | nspection Team Menbers Meeti ng
1800 War dr oom Functi on

Thur sday

0730 | nspection Team Menbers Meeting
0800- 1600 | nspection Continues

1600 | nspection Team Menbers Meeting
Fri day

0730 | nspection Team Menbers Meeting
0800 NLSO TSO Per sonnel | nspection
0900 NLSO | nspection Qut-brief

1000 TSO I nspection Qut-brief

1200 | nspection Team Departs

Encl osure (1) 4
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COMVAND | NSPECTI ON REPORT FORNMAT
FOR OFFI Cl AL USE ONLY

From Inspector General [or Senior Inspector if not the I
To: Commander, Naval Legal Service Command

Subj: COWVVAND | NSPECTI ON REPORT

Ref : (a) 10 U.S.C. 806

(b) SECNAVI NST 5040. 3[ seri es]

(c) COVWNAVLEGSVCCOM NST 5040. 1] seri es]
Encl: (1) NLSO or TSO I nspected Conments

1. A command inspection in accordance with references (a)
through (c) was conducted [date] at [conmand inspected]. The
i nspected command was eval uated overall as [satisfactory/
unsati sfactory].

2. The information contained herein relates to internal

practices of the Departnent of the Navy and is an internal

comuni cation within the Navy Departnent. NO PART OF TH S REPORT
| S RELEASABLE wi t hout the specific approval of Comrander, Naval
Legal Service Command ( COWNAVLEGSVCCOM). |Its contents nmay not be
di scl osed outside of original distribution, nor may it be
reproduced in whole or in part. Al requests for this report,
extracts there-from or correspondence related thereto will be
referred to COVNAVLEGSVCCOM

3. Findings of significant deficiencies:

4. Comments, mnor discrepancies and neritorious findings are
contained in enclosure (1).

5. Command internal controls and procedures to prevent fraud,
wast e, and abuse of governnent resources were eval uated and
[are/are not] in place and functioning adequately.

6. [Conmmanding O ficer of conmmand i nspected] reviewed the draft
of this report.

7. By copy of this letter, [Commanding O ficer of conmmand

i nspected] is directed to report to the Ofice of the Judge
Advocat e Ceneral (Code 63) final actions taken on itens di scussed
in enclosure (1).

Copy to:

Navy | G

CO, [Conmand that was inspected]
QJAG (Code 63)

Encl osure (2)
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COVIVAND | NSPECTI ON CHECKLI ST
SECTION |:  FOR ALL COMVAND | NSPECTI ONS

MANAGEMENT AND OPERATIONS. . . ... e .5
1. Organi zation. ......... .. .5
2. Personnel . ... . . 6
3. Moral e. ... T
4, Area Coordination Responsibility

(Not for NIS)...... ... .. i .7
5. Faci lities. . ... T
6. Equi pment . .. ... . 8
7. Property Control ....... ... .. ... ... .. . . .. .. ..., .9
8. Managenment Control Program .................... .9
9. Productivity Data (Not for NIS)................ .9
ADM NI STRATI ON. . o oo e e 10
1. Manual s and Instructions....................... 10
2. Mai | Recei pt and Correspondence Control

Procedures. . ... 11
3. Records. ... ... 11
4, FO A Privacy ACt . ..... ... .. 11
5. Personnel Accounting.................c.ciuiuo... 11
6. Saf ety. ... 12
7. Command Managed Equal Qpportunity.............. 12
8. Equal Enpl oynent Qpportunity Program .......... 13
9. Prevention of Sexual Harassnment ............... 13
10. Drug/ Al cohol Abuse Program .................... 14
11. Health and Physical Readiness.................. 14
12. Famly Care Plan Program ...................... 16
TRAINING. . . 17
CIVILIAN PERSONNEL. . . ..ot e e 19
RESERVE AFFAI RS. . .. .. e 21
1. Trai ni ng and Educational Responsibilities...... 21
2. Reserve and Active Duty Counterparts........... 22
3. Direct Peacetinme Support....................... 22
4 Private Practice of Law........................ 23
CORRESPONDENCE AND FILES. ... ... ... .. i 25
LI BRARY . . . 26
1. General . ... . 26
2. Comput er Assisted Legal Research (CALR)........ 26
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VI11. | NFORVATI ON ASSURANCE (1 A)/ 1 NFORVATI ON
SYSTEMS SECURI TY. . .o e e 28
1. Qperating Systems. ............0 ... 28
2. I nformati on Systens/LAN Operations............. 29
3. Command | nformati on Assurance Managenent....... 30
I X. SECURI TY - GENERAL, | NFORVATION & PERSONNEL. ........ 33
X. PHYSI CAL SECURI TY AND LOSS PREVENTION. .............. 34
1. General . ... 34
2. Physical Security.......... ... .. .. .. ... 34
3. Loss Prevention............ ... ..y 35
Xl . FI NANCI AL MANAGEMENT . . . . .o e 36
X, M LI TARY JUSTI CE OVERVIEW (Not for NJS)............. 38
1. Personnel . ....... .. . . . . . . 38
2. Faci lities. . ... ... e 38
3. Equi pment . .. ... 39
4, Directives & Forms.......... ... ... ... . ... 39
5. BOOKS. . . . 41
6. Adm nistrative Procedures...................... 41
7. Wrking Environment . ........... ... ... .. .. ... ... 42
8. Community Relations............................ 43
9. Performance. . ......... ... 43
10. Detachnent/Branch Ofice....................... 43
XIT1T. STANDARDS OF CONDUCT. . . ..ottt e e e e 44
XI'V. FOR NAVAL JUSTI CE SCHOOL | NSPECTI ONS ONLY........... 45
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l. DEFENSE DEPARTIVENT. . . . .. e 46
I CLAI M. . o 47
1. General . ... 47
2. Claims Ofice Personnel and Equipnment.......... 47
3. Federal Tort (FTCA) dains..................... 48
4, Mlitary Clains Act (MCA) Cainms............... 49
5. Nonscope ClaimB. . ... 50
6. Foreign Clainms Act (FCA) dains................ 50
7. Personnel Cainms Act (PCA) dains.............. 51
8. Carrier Recovery Cainms........................ 52
9. Federal Clains Collection Act (FCCA)............ 53
10. Medical Care Recovery Act (MCRA)
Affirmative dainms......... ... .. .. ... 53
11. Admralty dainms............ .. ... 55
L1l LEGAL ASSI STANCE. . . . . . e e 56
1. Personnel . ... . . 56
2. Legal Assistance Services...................... 57
3. Legal Assistance Library....................... 59
4, Equi pment/Facilities......... .. .. ... .. .. .. ..., 59
5. Readi ness Legal Assistance..................... 60
6. Preventive Law Program ........................ 60
7. Tax Assistance Program ........................ 60
8. Confidentiality/Conflicts...................... 61
9. Referrals...... ... .. . . 61
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11. Detachnment and Branch Ofices................... 62
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SECTION I11: FOR TRI AL SERVI CE OFFI CES

TRI AL/ COWAND SERVI CES DEPARTMENTS. .. ............... 64
1. Training and Adm nistration.................... 64
2. Victimé& Wtness Assistance Protection
Program . ...... ... . . 65
3. Community Relations............................ 66
4. Command ServiCeS. .. ... 66
1. INVESTI GATI ONS. . . .o e e e 67
L1l DELI VERY OF PERSONNEL; SERVI CE OF PROCCESS;
LITIGATION. . .o e e e e 69
1. Delivery of Personnel .......................... 69
2. Personnel Released by Civil Authorities
on Bail or on Their Recognizance............... 69
3. Request for Personnel Serving a Sentence
of Confinenment at Hard Labor................... 69
4. Service of Process. ........... ... 70
5. Per sonnel Subpoenaed As Wtnesses.............. 70
6. Litigation Against the Departnment of the
NaVY . 71
7. Rel ease of O ficial Information and
Testi nmony by DON Personnel ;
Conmpl i ance with SECNAVI NST 5820. 8[series]...... 71
| V. ADM NI STRATIVE LAW . . . .. e 72
1. General . ... .. 72
2. Ethics Counseling........... ... .. ... ... ... ..... 73
V. I NTERNATI ONAL LAW . . o e e 75
1. Foreign Civil Litigation....................... 75
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Vi . LEGAL ASSI STANCE. . . .. o e 76
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4, Equi pment/Facilities........... .. ... .. .. ... ..... 78
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7. Internal OFfice Managenment...................... 79
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SECTION |: FOR ALL COMVAND | NSPECTI ONS
. MANAGEMENT AND OPERATI ONS

Ref erences: OPNAVI NST 3120. 32[ seri es]
Navy Regul ations, 1990
Navy Uni f orm Regul ati ons
OPNAVI NST 5200. 25[ seri es]
COVNAVLEGSVCCOM NST 5800. 1] seri es]

1. Oganization

a. Attach a copy of the command standard organi zati on and
regul ati ons manual (SORM .

b. Is the existing organization consistent with the
organi zati onal structure prescribed by COVWAVLEGSVCCOM NST
5800. 1[ seri es] ?

c. Are there deviations fromthe prescribed organizati onal
structure? Are they necessitated by | ocal needs?

d. \What procedures have been set up to ensure that the SORM
is periodically reviewed and updated or corrected as required?

e. Is there a turnover file maintained for each
organi zati onal el enment which contains current information
relating to that elenent’s operations, functions, and
responsibilities?

f. Are the follow ng guides prepared and issued to comrand
personnel as appropriate?

(1) Plan of the Day/Wek
(2) Watch bills and duty lists

g. Have the follow ng adm nistrative/operating procedures
been i ssued? How are they issued?

(1) Personnel receipt and detachnent
(2) Leave and liberty

(3) Personnel inspections

(4) Performance eval uations

(5) Training

(6) Oficial correspondence and mail handling

5 Encl osure (3)
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(7) Extreme weat her procedures

(8) M nor property inventory and survey procedures

(9) Security of keys and conbi nati ons

(10) Recall bil

(11) Collateral duty list or notice

(12) Conmercial |ong distance tel ephone call accounting
procedure

h. Are the command's instructions readily available and are
new i nstructions routinely routed to all command personnel ?

2. Personnel

a. Are sufficient personnel (officers, enlisted and
civilian) authorized for acconplishnent of the conmand’ s m ssion?

b. Are personnel appropriately allocated to various
organi zational elements to ensure each el enent’s acconpli shnent
of its functions and tasks?

c. Do civilian position descriptions accurately describe
current tasks assigned?

d. Do civilian performance standards exist for each
position?

e. Do the performance standards set realistic
goal s/ obj ecti ves?

f. Are civilian grade |evel assignnents consistent with
position responsibilities?

g. |Is there an appropriate mx of civilian and mlitary
personnel to ensure adequate paral egal/clerical support (e.g.,
MJJAGs, after-hours court reporting, and continuity of corporate
menory) ?

h. Is civilian overtine reserved for extraordinary
situations?

i. Is there an effective check-in/check-out procedure in
effect for all arriving/departing personnel which includes
briefings by all departnents and rel evant special assistants as
wel | as key individuals outside the command?

Encl osure (3) 6
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j. Is the mlitary bearing of personnel satisfactory?
k. Do judge advocates clearly understand that their
pr of essi onal conduct is governed by JAA NST 5803. 1[ seri es],
Subj ect: Professional Conduct of Judge Advocates?
3. Morale
a. Howis the command noral e?

4. Area Coordination Responsibility (Not for NJS)

~a. Is provision of |egal services coordinated on a regional
basi s?
b. Is a “Board of Directors” approach (consultation of

seni or area judge advocates) utilized where feasible?

c. How do area commands know the normal operating hours and
procedures for obtaining | egal services?

d. What is the contingency plan for neeting surges in demand
for services such as |egal assistance or clainms brought on by a
mass casualty or natural disaster?

e. Wat “outreach” program do you have to inprove services
and pronote positive working relationships with client commands
(e.g., web sites, command newsl etters, articles for base
newspapers, briefings for | ocal area COs/ XCs, training for
command | egal officers, |egal nen, base police, and yeonen and
civilians performng | egal functions)?

f. Is the command duty officer watch bill distributed to
appropriate area conmands?

'g. Are area judge advocates included in conmand wardroom
soci al functions?

5. Facilities

a. |Is the overall condition (safety, security, habitability,
functionality) of the command satisfactory with regard to the
fol | ow ng:

(1) Building facade and entrances;

(2) Access by disabl ed persons, including any physical
nodi fi cati ons needed,;

(3) Grounds nmi nt enance;

7 Encl osure (3)
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(4) Ofices and work spaces, including courtroonmns;
(5) Heads and washr oons;
(6) Storeroons and stowage spaces;
(7) A assroons, if applicable; and
(8) Moot courtroons, if applicable?

b. Are conmmand facilities appropriately |ocated for
effective provision of |egal services?

c. Do command facilities neet NAVFAC P-80 spati al
requi renent s?

d. Is there adequate, properly marked parking for conmand
clients and staff?

e. Do command facility design and | ayout contribute to
organi zati onal efficiency?

f. Is there a planned nai ntenance/repl acenment program for
physi cal plant and furnishings?

g. Wat type of |iaison has been established with the
regi onal commander, installation commandi ng officer and public
wor ks officer to ensure support for rehabilitation and/or
construction projects?

h. Are there any outstanding facility requirenments?

6. Equi pnent

a. |s the conputer equi pnent adequate for acconplishnment of
m ssi on?

b. |Is the tel ephone system adequat e?

c. Is there at least one STU- 11l for secure conmunications?

d. Is the photocopier adequate?

e. Are personnel fully trained to use office equipnment?

f. Are services provided under maintenance contracts tinely

and effective?

g. For equipnent not under a nmintenance contract, are there
adequate | ocal resources for repairs and is the local contracting

of fice responsive to repair requirenents?
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h. Are local repair resources cost-effective?

i. Wuat plan is there for life-cycle replacenent of various
equi pnment ?

j. Are there any outstandi ng equi pnent requirenments?

7. Property Contro

a. Are “U. S. Navy Property” tags affixed to all mnor and
class 3 plant property?

b. Is mssing, lost, stolen, or recovered property reported
i n accordance wi th SECNAVI NST 5500. 4[ series]?

c. |Is property inventoried at intervals no greater than six
nont hs, and upon relief of the conmanding officer?

d. Is the acquisition and disposition of class 3 property
recorded and reported in accordance with NAVCOVWPTMVAN, VOL |11
Chapter 67?

e. Are inventory controls, including individual custody,
est abl i shed where appropri ate?

f. Are property records current and accurate?

8. Managenent Control Program

a. Are the CO and XO know edgeable in the requirenents of
t he Navy’s Managenent Control Progranf

b. |Is there a system of records for naintaining previous
command i nspection reports?

9. Productivity Data (Not for NJS)

Ref erence: COWNAVLEGSVCCOM NST 5800. 3[ seri es]

a. Are instructions being followed as to data entry
conventions?

b. Is there a systemin place to maintain data?
c. |Is accurate data forwarded to Headquarters when due?
d. |Is the database being used to assist in the daily

adm ni stration of the command' s functions, such as mlitary
justice, legal assistance, command services, personal
representation, and clains?
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1. ADM NI STRATI ON
1. Mnuals and Instructions. Does the conmmand have access to

necessary and current manuals and instructions (including access
via CO) ROM and/or internet)? Exanples include:

Navy Regul ati ons
Uni f orm Regul ati ons
PAYPERSIVAN
Navy Correspondence Manual (SECNAVI NST 5216. 5[ seri es])
Navy Directives |ssuance System (SECNAVI NST 5215. 1[ seri es])
SNDL, Part | and 11
DON Consol i dat ed Subj ect | ndex
Navy- USMC Awar ds Manual ( SECNAVI NST 1650. 1] seri es])
SSI C ( SECNAVI NST 5210. 11[ seri es])
Navy O ficer Manpower and C assification Manual
( NAVPERS 15839[ seri es])
U C Manual (NAVSO P-1000-25)
Enlisted Transfer Manual (NAVPERS 15909[ series])
O ficer Transfer Mnual
Navy Casualty Assistance Calls Program ( CACP)
(BUPERSI NST 1770. 3[ series])
Manual of the Judge Advocate Ceneral
Manual for Courts-Martial, United States
Department of the Navy Postal Instruction
(OPNAVI NST 5112. 6[series])
Decedent Affairs Manual (NAVMEDCOM NST 5360. 1[ seri es])
DOD Mlitary Pay and Al |l owance Entitlenent Manual
Manual for Advancenent (BUPERSI NST 1430. 16[ series])
DON Policy on Mlitary Equal Opportunity Conplaint Processing
( OPNAVI NST 5354. 1[ series])
Navy Performance Eval uation and Counseling System
( BUPERSI NST 1610. 10)
Navy Conptrol |l er Manual, Vol unes 2-7
Joi nt Federal Travel Regul ations
Naval M Ilitary Personnel Conmand Manual
Naval Legal Service Ofice and Trial Service Ofice Manual
( COWNAVLEGSVCCOM NST 5800. 1[ seri es])
Navy Physical Security Manual (OPNAVI NST 5530. 14| seri es])
DON I nformation Security Program Regul ation
( SECNAVI NST 5510. 36[ seri es])
Security Regul ations for Ofices Under the Cogni zance of the
Chi ef of Naval Operations (OPNAVI NST 5510. 60[ seri es])
Standard Organi zati on and Regul ations of the U S. Navy
( OPNAVI NST 3120. 32[ series])
Navy Environnental and Natural Resources Program Manua
( OPNAVI NST 5090. 1[ series])
Joint Ethics Regul ation (DOD Regul ati on 5500. 7- R)
Ref erence Gui de to Post-Governnent Service Enpl oynent
Activities of DON Personnel (NAVSO P-1778 Rev. 04/00)
Commander’ s Handbook for Prevention of Sexual Harassnent
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Departnent of the Navy Directives |ssuance System
Consol i dat ed Subj ect | ndex (OPNAVNOTE 5215[ series])
JAG I nstructions

CNLSC I nstructions

2. Ml Receipt and Correspondence Control Procedures

a. Are appropriate correspondence control, assignnent of
action officers, and action due dates established when i ncom ng
mail 1s received?

b. Are due dates being net?
c. Are follow up procedures adequate?

d. Wiat procedures are in place for expedited handling of
time-sensitive correspondence such as congressional inquiries and
FO A requests?
3

. Records

a. Are record retention, retirenent, and disposal in
accordance wth SECNAVI NST 5210. 8[ seri es] (Records Managenent
Program for the Departnent of the Navy)?

b. Are files, disks, and conputer-stored data containing
personal or privileged information (e.g. |legal assistance files,
def ense counsel files and working papers, and trial counsel files
and wor ki ng papers) adequately saf eguarded agai nst conprom se and
unaut hori zed di scl osure?

c. Are records in a Privacy Act system of records adequately
saf eguarded in accordance with SECNAVI NST 5211. 5[ seri es] agai nst
unaut hori zed access or discl osure?

4. FO A/ Privacy Act

a. Has the conmand received any FO A/ Privacy Act requests
during the last year? |If so, were the requests tinely processed?

b. Does the command have in place a systemto maintain data
for, and to submt on tine, the annual FO A report?

5. Personnel Accounting

a. |Is verification/nmonitoring of Enlisted D stribution and
Verification Report (EDVR) and O ficer Distribution Control
Report (ODCR) pronpt and accurate?

b. Have personnel shortfalls been adequately identified by
the command and addressed?
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c. |Is the Leave Authorization Form ( NAVCOWPT 3065) (3PT)
prepared per the directions indicated on the reverse of the part
3?

d. Are the Leave Authorization Log and Leave Control Nunber
Log properly maintai ned?

e. Does the command require personnel to check-in/out on
| eave follow ng the procedures outlined in OPNAVI NST
3120. 32[ series]?

f. Is a Tango Nunber | og kept for accurate control of TAD
orders Tango Nunbers?

g. Are travel clains |liquidated pronptly?
h. |Is the commandi ng officer approving all TAD orders?

i. Is there atickler systemto ensure pronpt subm ssion of
officer fitness reports and enlisted eval uations?

j. Are fitness reports and eval uati ons prepared correctly?
k. 1s a Navy Sponsor Programin effect?

. Is a board or simlar review ng authority used for the
consi deration of award recommendati ons?

6. Safety
Ref erence: OPNAVI NST 5100. 23[ seri es]
a. Has a conmmand safety officer been appointed?

b. Has the safety officer received any training in
occupational safety and health?

c. Are all work spaces inspected at | east annually for
safety di screpanci es?

d. Are there any outstanding safety deficiencies?

e. Are occupational safety and health topics included in the
command’ s training progranf

7. Command Managed Equal Opportunity

Ref erence: OPNAVI NST 5354. 1] seri es]
OPNAVI NST 5354. 5[ seri es]
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a. Does the command hold the basic instruction, OPNAVI NST
5354. 1[series] and is it in conpliance?

b. 1Is there a plan of action in place for nonitoring and
addr essi ng command- specific problens and for maintaining an
effective CMEO progranf

c. |Is there command gui dance pertaining to the filing of
di scrim nation conpl ai nts?

d. Is there a witten conmand policy statenent and does it
clearly and strongly support EQO?

e. Is the command famliar with the proper procedures for
i nci dent reporting?

8. Equal Enploynment OQpportunity Program

Ref erences: SECNAVI NST 12720. 5[ seri es]
SECNAVI NST 5300. 26
OPNAVI NST 12720. 8
OCPM NST 12713.2 (CPI 713)
OPNAVI NST 5354. 1] seri es]
OPNAVI NST 5300. 10

a. Are new enpl oyees provided EEO orientation?

9. Prevention of Sexual Harassnent

Ref erences: SECNAVI NST 5300. 26[ seri es]
OPNAVI NST 5354. 1] seri es]
OCPM NST 12713.2 (CPI 713)
SECNAVI NST 12720. 5[ seri es]
OPNAVI NST 12720. 8[ seri es]

a. Does the command hol d or have i medi ate access to al
current/pertinent instructions and is it in conpliance?

b. Is the command’s internal instruction current? |Is the
CO s policy statenent current? Has the CO established and
di ssem nated cl ear command/ activity policy and created and
nurtured the processes to inplenent it? Has responsibility been
assi gned for program adm ni stration, execution, and eval uation?
Have internal procedures been established to process informal and
formal conplaints of discrimnation/harassnment expeditiously?

c. Aremilitary and civilian personnel aware of the Navy’'s
policy on sexual harassnent?

d. Do all hands know the proper procedures to take if they
see or experience sexual harassnent?
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e. Does the command have a nmechanismin place to nonitor the
command climte concerning sexual harassnent?

f. 1Is the chain of command sensitive to reports of sexual
harassnent, and does it respond appropriately to such reports?

10. Drug/ Al cohol Abuse Program

Ref erence: OPNAVI NST 5350. 4] seri es]
OCPM NST 12792. 3[series] (CPI 792-3)
OCPM NST 12792.1 (CPI 792)

a. |Is an officer or senior petty officer formally appointed
and qualified as conmand DAPA?

b. Is the conmand DAPA famliar with the Navy Drug Free
Wor kpl ace Progranf?

c. Does the command have an active Drug/ Al cohol Abuse
Educati on Progranf

d. Do command records reflect:
(1) Conpliance with urinalysis test programrequirenents?
(2) Subm ssion of required reports?

e. Are Drug/ Al cohol Abuse policies explained to newy
reporting personnel ?

f. Are personnel involved in the Uinalysis Program properly
i nstructed?

g. |Is there an ongoing effort to de-glanorize the use of
al cohol ?
h. |s substance abuse training included in the GVl progranf

11. Health and Physical Readi ness

Ref erence: OPNAVI NST 6110. 1[ seri es]

a. Does the command hold the current versi on of OPNAVI NST
6110. 1[series]?

b. Has a Command Fitness Leader (CFL) been assigned?
c. Does the CFL neet all of the follow ng qualifications:

(1) E-7 or above?
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(2) Cardio-Pul nonary Resuscitation (CPR) qualified?
(3) Non-user of tobacco products?
(4) Overall PRT score of "Excellent-Low' or better?

(5) Wthin maxi num wei ght for height standards or no nore
than 21% body fat for males; 32%for fenmal es?

(6) Conpl ete COMNAVPERSCOM approved five-day CFL
certification course?

d. Are Health and Physical Readi ness materials posted and/or
avai l abl e for command personnel ?

e. Are the current Physical Readi ness Test (PRT) standards
and scoring posted for easy view ng?

f. Is the CFL utilizing the COMWAVPERSCOM approved software?

g. Are all physical exam nations current and docunented in
each nenber's permanent PRT record?

h. Does the CFL keep accurate individual records of al
command nenbers? Are testing and renedial programentries up to
dat e?

i. Does the command provide 10-12 weeks notice precedi ng
each PRT to allow conpl etion of physical exam nation and
verification, risk-screening, body conposition determ nation, and
condi ti oni ng?

j. Do all command nenbers conplete and return the R sk
Fact or Screening Questionnaire?

k. Are all nenbers who responded "yes" to questions in the
Ri sk Factor Screening Questionnaire and who have experienced a
change of health since the prior cycle cleared by a physician
before taking the PRT?

|. Are all nenbers hei ght/wei ght and body fat neasurenents
conducted within 10 and 2 days before the PRT?

m Has the CFL selected a flat running course and verified
the distance of 1.5 mles?

n. Are the appropriate nunber of CPR qualified and energency
personnel present and avail able for each PRT?
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0. Are all Physical Fitness Assessnent (PFA) results
forwarded to COVNAVPERSCOM (Pers 601), using COWAVPERSCOW
approved software, within one to three weeks foll owi ng each PRT?

p. Are all nenbers notified of their PRT scores?

g. Are outstanding performances on the PRT and significant
i nprovenents recogni zed by the command?

r. Are all nmenbers who (1) fail a body conposition
assessnent; (2) fail a PRT; (3) have a body fat percentage
greater than or equal to their age-adjusted standard and score
| ess than "Good-Low' on any PRT event; or (4) score
"Satisfactory-Marginal"™ on any PRT exercise event enrolled in a
Fi t ness Enhancenent Progranf?

s. Are all body conposition and/or PRT failures docunented
in accordance wi th OPNAVI NST 6110. 1[ series]?

12. Famly Care Plan Program

Ref erence: OPNAVI NST 1740. 4[ seri es]
a. Does the command have a Fam |y Care Pl an coordi nator?

b. Is the command in conpliance with OPNAVI NST
1740. 4[ series]?
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[11. TRAIN NG
Ref erences: OPNAVI NST 3120. 32[ seri es]
COVNAVLEGSVCCOM NST 5800. 1] seri es]
JAG COVNAVLEGSVCCOM NST 1500. 1] seri es]
1. 1Is the conmand training program organi zed effectively?

2. Has the command designated a training officer/Professional
Devel opment Program Coor di nat or ?

3. What nmechanismis used to plan training?
4. \Wat is the command's training plan?
a. Does it adequately cover the regi on?
b. How are the centrally-managed training funds handl ed?

c. How does the training officer liaison with NJS concerning
availability of core courses?

d. What was the training schedule for the past year? Wat
is the current training schedul e?

e. Does the training plan provide for both comand-w de and
departnental / di vi sional training?

h. Does the training plan provide for needs of civilians,
enlisted and officers?

i. Does the command have a nmechanismto ensure personnel
that mss required training receive a nake-up session?

5. Are the trial judiciary, area active duty and Reserve judge
advocates outside the command invited to participate in the
command training programand do they receive the training
schedul es?

6. |Is attendance at training sessions required, and is
at t endance recorded?

7. |s the command nmaking full use of available | ocal training
opportunities, including | ocal bar courses, Reserve judge
advocates, ship and aircraft tours, and underway periods/aircraft
flights?

8. Does the training programinclude orientation training for new
JAG Cor ps accessions in the foll ow ng:

a. Watch standing;
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b. Local base/station orientation, including CDO (or
equi val ent) functions, security, comunications;
c. Naval correspondence and nessages; and

d. Operational and adm nistrative chains of conmand?
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V. CVILI AN PERSONNEL

Ref erences: NAVCOWT, Vol. 3, Ch. 3
SECNAVI NST 7000. 11[ seri es]
Qui dance for the Defense Civilian Payroll System
12630 of 15Feb95
5 CF.R Part 410
5 CFR Part 630
5CFR Part 720
DON Gui de 771-01
DODI NST 7000. 14[ seri es]

1. Are well-defined policies and procedures in place for payrol
matters?

2. Are there clear delegations of authority to carry out payrol
functions?

3. Are source docunents supporting payroll entries properly
pr epar ed?

4. Are separate individuals responsible for tinekeeping, and
certification of tinme and attendance sheets?

6. Are conpensatory tinme and overtinme managed in accordance with
exi sting instructions?

7. Are persons authorized to certify tine and attendance sheets
designated in witing, and are sanple signatures provided to the
payrol |l office?

8. Does the command record hours worked and | eave taken and are
entries validated?

9. Is positive action taken to prevent sick | eave abuse?

10. Is annual |eave planned in an effort to avoid | oss of excess
accunmul ated | eave?

11. Are grievances and disciplinary actions processed fairly and
pronptly?

12. Are SF71s (Application for Leave) conpleted in accordance
Wi th instructions and properly fil ed?

13. Are tinme and attendance sheets prepared accurately, on tineg,
and by authorized personnel only?

14. Are tinme and attendance reports and SF71s retained until an

audit has been perfornmed by GAO or for 3 years, whichever is
sooner ?
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15. Are civilian personnel continually trained and properly
informed in all relevant professional and job-rel ated subjects?

16. Is civilian personnel support fromthe local civilian
personnel office adequate to neet command needs?

17. Are position descriptions reviewed at | east annually to nmake
sure they are current, and are position descriptions reviewed by
Code 64 before advertising?

18. Is the perfornmance appraisal system being conducted in a
fair and equitabl e manner?

19. Are position descriptions of personnel required to file SF-
450s so nmar ked?

20. Are position descriptions of personnel who conme within the
procurenent integrity program so marked?
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V. RESERVE AFFAI RS

1. Training and Educational Responsibilities

a. Does each Sel ected Reserve billet in the conmand' s
augnenting Reserve unit have a current, billet-specific
I ndi vidual Training Plan (ITP)?

b. Is the command aware of the active duty nobilization site
for each Naval Reserve officer and enlisted nenber either
performng Inactive Duty Training (IDT) (drills) or annual
training (AT) at the conmand?

c. Do Reserve unit personnel performAT at their
nobilization site in their assigned billet?

(1) I'f not, are those personnel receiving equival ent
training that is perforned at another site? Are they performng
training that is otherwse required (e.g., attendance at an
approved school such as the Naval Justice School or the Arny JAG
School ) ?

d. Do Reserve unit personnel train in their assigned
nmobilization billets during |IDT?

e. Do Voluntary Training Unit (VTU) personnel performdril
at the command?

f. Do Reserve unit personnel who are not co-located with the
command drill at a |ocation other than the command?

(1) If so, are those personnel training and/or performng
services directly and specifically related to their nobilization
billets?

g. Do Reserve unit personnel who are not collocated with the
command acquire Inactive Duty Training Travel (IDTT) funding to
drill at the command on at |east a quarterly basis?

h. Does the conmmand provide training to Naval Reserve units
whi ch are not collocated wth the command?

i. Is the Sel ected Reserve unit which gains to the activity
a Flexible Drilling Unit?

(1) Do personnel fromthe unit drill during the week
(Monday t hrough Friday)?

(2) If personnel fromthe Reserve unit do not dril
during the week, what training efforts are undertaken by the
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command to ensure the Reserve officers and enlisted personnel are
trained on the weekends?

j. Does the command use Reserve assets for short-term
proj ects?

k. 1s the conmand involved in acquiring ADT (Additional Duty
Training) funding fromthe Fleet CINC or other sources to fund
short-term projects undertaken by Reserve assets?

|. Does the command's Professional Devel opnent or Training
Program expressly include Reserve unit personnel as participants
in local training evolutions?

2. Reserve and Active Duty Counterparts

a. |s each Reserve officer and enlisted nenber teaned with
an active duty nenber who is performng the sane duties as those
for which the reservist is being trained (e.g., trial counse
with trial counsel; clains attorney wwth clains attorney, etc.)?

b. Do the CO XO work closely with the Reserve unit COXOto
ensure all Reserve personnel receive necessary training to neet
I ndi vidual Training Plan (I TP) requirenments?

c. Are fitness reports and enlisted Perfornmance |Information
Menor anda for Reserve personnel submtted pronptly?

(1) I's the CO preparing and submtting concurrent fitness
reports on unit conmanding officers as the concurrent reporting
seni or?

(2) Are “Not Qbserved” fitness reports with comments
bei ng prepared for each Reserve officer for periods of AT and/or
ADT?

d. Does the command have a nechanismto identify superior
performance by Reserve personnel ?

3. Direct Peacetinme Support

a. Does the command have a nmechanismto gather and report
productivity and m ssion contribution fromall Reserve personnel
performng | DT, IDIT, AT, and ADT at the conmand?

b. Are Reservists trained in all areas of mlitary |aw
practice and mlitary paralegal responsibilities, as well as
| eadership roles such as departnment head and executive officer?

c. |Is each and every Reserve judge advocate certified as
trial and defense counsel under Article 27(b), UCMI?
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d. Is each and every APG (advanced pay grade) Reserve
| egal man recei ving necessary to nmake his or her rate pernmanent?
e. Are officer and enlisted Reservists receiving required
Leadership Training Conti nuum (LTC) training appropriate to their
grades?
f. Are Reservists receiving SECNAV/ CNO ot her required
trai ning (Government Ethics/Standards of Conduct, H 'V Awar eness,
Prevention of Sexual Harassnent, etc.)?
g. Are Reserve judge advocates utilized, as appropriate:
(1) As Article 32 investigating officers?
(2) As summary court-martial officers?
(3) In the preparation of JAGVAN i nvestigations?
(4) As I RGCs?
(5) As adm nistrative discharge board recorders?
(6) I'n Coonmand Services?
(7) For NJP advice?
(8) To provide | egal assistance?
(9) To process clains?

(10) To provide training for the command?

h. Are Reserve | egal nen provided courtroom and par al ega
trai ni ng?

i. Do Reserve personnel receive training in clains
processi ng appropriate to their nobilization billet?

j]. Are Reserve personnel who provide | egal assistance
trai ned and supervised by an active duty or civilian |egal
assi stance attorney?

4. Private Practice of Law

a. Are all required and necessary precautions taken to avoid
t he appearance of inpropriety by Reservists providing |egal
assi stance and cl ai ns services?
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b. Wen performng training, are Reserve personnel screened
and assigned to appropriate duties to preclude any Governnent
ethics or Standards of Conduct violations as set forth in the
Joint Ethics Regul ation?

Encl osure (3) 24



COWNAVLEGSVCCOM NST 5040. 1C
30 Jan 01

VI . CORRESPONDENCE AND FI LES

Ref erences: OPNAVI NST 5112. 6] seri es]
SECNAVI NST 5210. 11[ seri es]

1. 1Is all Navy correspondence prepared in the proper format and
free of granmatical or typing errors?

2. |s command correspondence signed only by the commandi ng
officer or officers wwth “by direction” authority?

3. Is “by direction” authority issued in witing, and is the
scope of the authority clearly specified?

4. 1Is all correspondence for the commandi ng officer’s signature
routed through the originating departnent head, the executive
officer, and the commandi ng officer’s secretary?

5. Is outgoing correspondence properly serialized and dated?

6. Are admnistrative personnel famliar with the handling
requi renents for outgoing classified nail?

7. Are adequate neasures used to safeguard registered nmail,
i ncom ng/ outgoing classified mail, and classified files and
publ i cations?

8. Are all files maintained in accordance with requirenents of
the Privacy Act, Navy disposal directives, and Navy

cl assification standards?

9. Are only authorized persons permtted entry to file cabinets?

10. Are personnel files and other files containing sensitive
information maintained in |ocked file cabinets?

11. Does the command keep an effective tickler system which
includes all recurring routine and special reports required by

hi gher authority and required answers to “Action” correspondence?
12. Are non-classified informati on nessages, correspondence,
instructions, and orders of special and general interest posted
or routed for the information of all hands?

13. If the command has a seal, is it safeguarded?

14. How are appropriate E-mail and naval nessages made avail abl e
to menbers of the command?
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VII. LIBRARY
Ref erence: JAGQ NST 5070. 1[ seri es]
1. Ceneral

a. Does the library contain all the itens |isted on the
inventory provided by QJAG 64. 3?

b. |Is there an adequate indexing systemfor finding
items/ materials? 1Is it arranged by shelf or general area of the
| ibrary? Does it account for “auxiliary” libraries, e.qg.,
i

brary materials shelved in other parts of the office?
c. Has a library manager been appointed in witing?
d. Are the |l atest pocket parts fil ed?
e. Are |oose-leaf publications kept up to date?
f. Are advance sheets circulated on a tinely basis?

g. |Is the biannual order sheet for publications distributed
by QJAG used by the conmand as a check-in tool to ensure that al
itens ordered are received?

h. Can books not on the shelves be accounted for (i.e., is
there a borrowers’ “check out” system?

i. |s the check-out system up-to-date and nonitored
periodically?

j. Are there adequate neasures in place for the physical
security of library spaces?

k. Are sets with soft cover indices and panphl ets revi ewed
for currency and current panphlets retained? Are the panphlets
and indices reviewed annually after the sets’ pocket parts are
received? Are sets which are incorporated into others (e.g.
Federal Register into the CFR) bei ng weeded out after an
appropriate period of tinme? (Recommend no nore than a year and a
hal f of the Federal Register on the shelf.)

| . Does the conmand have adequate |library resources to
fulfill its mssion?

2. Conputer Assisted Legal Research (CALR)

a. |s appropriate security being maintained for |ocal
activity verification and cancell ation of password(s)? Does the
activity request a list of its authorized users fromthe CALR
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vendor and verify accuracy of that |ist on an annual basis? Are
appropriate changes nmade when users report/detach fromthe
activity?

b. Are users properly trained to use CALR? Does the
activity nmonitor CALR training on a regular basis? |If the CALR
vendor provides inadequate training, has the activity taken
appropriate action (e.g., notifying vendor and Code 64) to
address these deficiencies?

c. |If there are instances of unsatisfactory support by the
CALR vendor, has the activity taken appropriate action (e.qg.,
notifying vendor and Code 64) to address these deficiencies?

d. Is training provided in specialized databases, such as
mlitary justice, and such activities as cite checking? Are
introductory, internediate, and advanced specialized training
cl asses being provided? |Is the command neking sure that its
detachnents are receiving training? |s training provided not
only to the attorneys but also to the paral egals, enlisted and
civilian, who do searching and cite checking?

e. |Is connectivity (i.e., speed and ability to access) to
dat abases satisfactory? |If unsatisfactory, has the command taken
appropriate action (e.g., notifying Code 65 on connectivity
i ssues) to inprove connectivity?
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VIT1. | NFORMATI ON ASSURANCE (1 A)/ | NFORVATI ON SYSTEMS
SECURI TY (1 NFOSECQ)

1. Operating Systens

a. Are the follow ng safeguards in place for Wndows NT 4.0
servers?

(1) Maxi mum Password Age. Set to “180” days.

(2) Mnimm Password Length. Set to “8” characters.

(3) MninmmPassword Age. Set to “1” day.

(4) Password Uni queness. Set to “10” passwords.

(5) Lockout after X bad | ogon attenpts. Set X to “5”.
(6) Reset count after X mnutes. Set X to “999999".

(7) Lockout Duration field. Set duration for “forever”.

b. Has the Adm nistrator account been renaned to a nane that
is hard to guess?

c. Has an Adm nistrator account been created wth no rights?
d. Has the Guest account been di sabl ed?

e. |s the DOD Warni ng Banner installed and displayed at
| ogi n?

f. Is “do not allow dialup” selected for all users?

g. Are the follow ng events being audited for all user
account s?

(1) Logon and Logoff (SUCCESS/ FAIL).

(2) File and Object Access (FAIL).

(3) Use of User Rights (FAIL).

(4) User and G oup Managenent (FAIL).

(5) Security Policy Changes (SUCCESS/ FAIL).

(6) Restart, Shutdown and System Process Tracki ng (NOT
SELECTED) .
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h. Are the follow ng events being audited for domain
controllers:

(1) Change Perm ssion ( SUCCESS/ FAI L)
(2) Take Ownership ( SUCCESS/ FAI L)

i. |s a password screen saver activated after 5 m nutes of
inactivity?

J. |Is shutdown privilege for domain servers authorized to
Adm ni strator account only?

k. Are the follow ng C2 conpliance settings in place for any
NT 4.0 Wbrkstations?

(1) I's NTFS file system sel ected?

(2) I'f M5-DOS is renoved, BOOT.IN tinmeout is set for “3”
for OS configuration?

(3) I's OS2/ PCSI X subsystem renoved?

(4) Overwite events as needed for security |l og set?
(5) Display | ogon nessage set?

(6) Last usernane display hidden for workstation?

(7) Shutdown button not hidden for workstation?

(8) Password |length set to a mninmum of 8 characters?
(9) Guest account disabl ed?

(10) Networking installed?

(11) Al users can assign printers and drive letters?
(12) Renovable nedia drives not allocated at | ogon?

(13) Has C2 Configuration Manager for NI Wrkstation been
run?

2. Information Systens/ LAN Operations

a. Are nodens/fax nodens connected to LAN workstations?
b. Is anti-virus software (McAfee or Norton) installed on

all stand-al one PCs, notebooks, LAN workstations and file
servers?
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c. Have the lists of latest virus signatures been updated
within the last 7 days?

d. Are the command LAN, LAN workstations, and stand-al one
PCs accredited | AW DI TSCAP requirenments?

e. |Is the DOD Warning Banner installed on all stand-al one
PCs, notebooks, LAN workstations and displayed at user |ogin?

f. Do users reqgqularly back-up their files?

g. Does the command have a current disaster recovery plan
(backup) for the conmand LAN and comrand uni que dat abase
prograns?

h. Are all desktop systens, printers, and file servers
| abel ed to identify classification?

3. Command I nfornation Assurance Managenent

a. |Is there a current conmmand I nformation System Security
Pl an (1SSP)?

b. Does the |ISSP describe the security environnent and
outline the foll ow ng:

(1) Current LAN PC environnent.

(2) Commanding Oficer’s policy on privately owned
software, freeware, and shareware.

(3) Command anti-virus policy.
(4) ldentify and describe the duties of DAA/ I SSM | SSO
(5) Email/internet policy.

(6) Declassification procedures of classified PCs,
di skettes, and CD ROVs.

(7) Command | A training and user awareness.
(8) Ri sk managenent/accreditation procedures.
(9) Incident reporting procedures.
c. Does the | SSM have the follow ng instructions?
(1) DOD Publication 5200.40 (DoD I nformation Technol ogy

Security Certification and Accreditation Process);
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(2) SECNAVI NST 5239. 3[series] (Subj: DON | NFOSEC
Progran ;

(3) OPNAVI NST 2201. 2[series] (Subj: Navy and Mari ne Corps
Comput er Network | ncident Response);

(4) OPNAVI NST 5230. 24[ series] (Subj: Navy and Mari ne
Corps Policy on use of CD ROM Technol ogy);

(5) OPNAVI NST 5239.1[series] (Subj: Navy Information
Assurance (1A Progran); and

(6) Navy Information Assurance Publications 5239 ( NAVSO
5239 series)

d. Does |ISSM I SSO have signed designation letters? Are they
current?

e. Is the command | SSM conducting | A briefs at the command
i ndoc and sem -annual or annual | NFOSEC GMI? |Is this docunented?

f. Has the command | SSM attended | A/ | NFOSEC trai ni ng?

g. Has the conmmand i nformation assurance staff been trained
in risk assessnment and security test & evaluation by the command
| SSM?

h. Are all PCs (CPU, nonitors, printers, scanners, CD ROM
servers, file servers) diskettes |abeled with appropriate SF-710
or other classification |abels?

i. Are classified nedia (diskettes, renovable hard drives,
CD- ROVE) stored in approved GSA safes with approved | ocks?

j. For systens that process data that is protected under the
Privacy Act:

(1) Are magnetic nedia that contain such data marked
externally wwth an appropriate warning (i.e. For official use
only, Privacy Act data), the purpose, and the date of creation?

(2) Are magnetic nedia that contain such data stored in a
| ocked contai ner when not attended?

(3) If the systemhas nore than one user, does a nanual
or automated audit trail exist and does the audit trail contain
the operator's nane, the nanme of each file created or accessed,
and the date and tine.

31 Encl osure (3)



COWNAVLEGSVCCOM NST 5040. 1C
30 Jan 01

k. Does the command have an established hardware and
sof tware tracking/inventory managenent systenf

| .  Does the conmand have software |icenses for applications
runni ng on the command LAN?

m Does the conmand have a process for ensuring conpliance
with Information Assurance Vulnerability Alerts (IAVA)?

n. Has an | AVA PCC been appoi nted for the conmand?
0. |Is the command’s contingency plan current?
p. Does the command conti ngency plan address the follow ng:

(1) ldentification of mssion critical systens;

(2) Actions required to take in the event of fire, flood,
nat ural disaster, bonb threat, unschedul ed power outages, |oss of
data, degradation of systens;

(3) Recovery procedures for m ssion essential Al'S systens
after a natural disaster, unschedul ed power outages, |oss of
data, degradation of systens; and

(4) ldentification of an off-site storage site for
critical software.

g. Has the contingency plan been tested?

r. Are there standard operating procedures established for
registration of users to the LAN and renoval of users’ LAN
accounts?

S. Are surge suppressors utilized for stand-al one PCs, LAN
wor kst ations, printers, and scanners?

t. Are Uninterruptable Power Sources (UPS) utilized for LAN
servers and others m ssion essential A'S systens?

u. Are access control procedures inplenented to prevent
unaut hori zed entry to the command information systens facility?
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| X. SECURITY - GENERAL, | NFORVATI ON & PERSONNEL

Ref erence: SECNAVI NST 5510. 30[ seri es], Departnent of the Navy
Per sonnel Security Program
SECNAVI NST 5510. 36[ seri es], Departnent of the Navy
I nformation Security Program (1 SP)

1. Has the command conplied with security checklists that are

found in SECNAVI NST 5510. 30[ seri es] and SECNAVI NST
5510. 36[ seri es].
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X. PHYSI CAL SECURI TY AND LOSS PREVENTI ON
Ref erences: SECNAVI NST 5510. 36[ seri es]

OPNAVI NST 5530. 14[ seri es]

JAG COVNAVLEGSVCCOM NST 5530. 1[ seri es]
1. Ceneral

a. Has the conmmand designated a security officer in witing?

b. Is the designated security officer at least a GS-11 or
above, a mlitary officer or senior enlisted, E-7 or above?

C. Are the references avail able and does the security
of ficer have a working know edge of thenf

d. Is the command in conpliance with the references?

e. Does the command have a witten physical security (PSP)
pl an and a | oss prevention plan?

f. Does the host conmmand nai ntain an organi zed and equi pped
Auxi liary Security Force (ASF)?

g. Are there sufficient on-board active duty mlitary
personnel avail able who could be utilized by the host command to
adequately staff the ASF?

2. Physical Security

a. |Is a Physical Security Review Commttee (PSRC) designated
in witing?

b. Does the PSRC neet at |east quarterly, and are m nutes
recorded?

c. Does the security officer represent the conmand on the
i nstallation PSRC?

d. Does the host-tenant agreenent specifically address what
physi cal security functions are to be acconplished, by whom
when, and how often? |s there a host-tenant PSP agreenent?

e. Does the security officer conduct physical security
surveys at |east annually?

f. Is the command receiving an area threat assessnent
briefing fromNCIS on at | east an annual basis?
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g. Has the conmmand received an NCI'S vulnerability
assessnent ?

h. Has a key control officer been appointed in witing?

i. Does the key and | ock control programinclude a key
control register, an annual inventory of keys, and a system of
key and | ock accountability?

j. Do all security containers and vaults conformto
standards outlined in SECNAVI NST 5510. 367

k. Are adequate arrangenents in place for the conduct of
after-hours and weekend security checks?

3. Loss Prevention

a. Does the command have a conprehensive Loss Prevention
Pr ogr anf?

b. Does the command have a conprehensive M ssing, Lost,
Stol en, or Recovered (M.SR) programand is M.SR property
correctly reported?

c. Are high-value, easily pilfered itens such as
typewiters, conputers, calculators, video and audi o recorders,
tel evisions, projectors, and radio receivers, stored in secured
areas and/ or anchored?

d. Does the command have in place a suitable property pass

system for equi pnent which may properly need to be renoved from
t he command?
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XI'. FI NANCI AL MANAGEMENT

Ref erences: COWNAVLEGSVCCOM NST 5800. 1[ seri es]
COWNAVLEGSVCCOM NST 7321.1
DOD Fi nanci al Managenent Regul ation
(DOD 2000. 14[ seri es])
NAVCOVPT Manua
NAVSO P- 3006

(I'n conducting this inspection, both for regular O&V N funds
(subheads 11TO/11M) begi nning FYO1l) as well as O ains (subhead
12TL) where applicable, all files and conputer record systens
will be nmade avail able for independent review by the inspecting
official for verification of conptroller responses to the
foll ow ng questions.)

Questions 1 through 11 bel ow apply both to operating as well as
Clai ms funds.

1. e applicable instructions, notices, manuals, etc., readily
avai | abl e?

2. |s the Budget Execution Tracking System (BETS) used and up-
to-date (i.e., is the budget execution plan kept current,

comm tnent s/ obligations and rel ated expendi tures upl oaded), for
both the current and prior fiscal years?

3. Are the financial nanagenent personnel know edgeabl e about
BETS and its rel ated procedures?

4. |s BETS the primary system being used for managi ng funds?

5. Is supporting docunentation for information contained in BETS
readily retrievabl e and understood? Does that docunentation
support the information contained in BETS?

6. Are controls in place to prevent abusive use of resources
(e.g., personal |ong distance tel ephone calls charged to activity
funds) ?

7. Are the BETS reports used by the COXO to periodically review
the status of budget execution?

8. Does the budget officer review budget execution at | east
nont hly and reconcil e any vari ance between BETS for both current
and prior fiscal years? |1s the budget execution plan being
updat ed based upon fiscal realities? Are significant variances
fromthe plan being anal yzed?

9. Are financial managenent personnel aware of constraints on
use of &M N funds and externally inposed targets and ceilings?
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10. Are energent funding requirenents eval uated by senior
command | eaders to identify potential internal funding sources
prior to requesting additional funds from Code 64? Are m dyear
revi ew, budget, and POM subm ssions and year-end funding

requi renents evaluated and prioritized by senior command | eaders
prior to subm ssion to Code 64? Do senior command | eaders

eval uate the cost/benefits of additional civilian positions prior
to submtting those requests?

11. Do adequate witten instructions exist to assist a review ng
officer in locating required information and under st andi ng

exi sting procedures? Are turnover files maintained and are they
conpl ete?

Questions 12 through 19 bel ow apply only to operating funds.

12. Are deal er invoices/user charges pronptly verified and
certified for paynent as required by the Pronpt Paynent Act?

13. Are funds utilized only for authorized itens follow ng a
prepared pl an?

14. Is all procurenent reviewed for necessity, appropriateness,
short- and long-termvalue and rel ative cost?

15. Are procedures adequate for obtaining data required for
budget, m dyear and Program Objective Menorandum i nputs?

16. Are financial managenent naterials (e.g., mdyear, budget,
etc.) submtted by due date?

17. Do budget requirenents include funding for planned
replacenent of all equipnment having a limted useful life?

18. Are unfunded itens prioritized to ensure that essenti al
itens receive funding?

19. Are personnel famliar with NAVCOWT Manual requirenents for
inventory and controls over class 3 property?
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Xl1. MLITARY JUSTI CE OVERVI EW
(Not for NJS)

1. Personnel
a. Oficer
(1) Are the nunber of mlitary justice billets, personnel
on board, and experience |evel of counsel adequate to neet
m ssion requirenents?

(2) I's grade distribution wthin billet authorization
adequate to neet m ssion requirenents?

(3) Do intra-unit rotation practices permt counsel to
gai n adequate courtroom experience?

b. Enlisted

(1) I's the nunber of legalman billets and | egal nen on
board adequate for m ssion requirenments?

(2) I's grade distribution wthin billet authorization
adequate for m ssion requirenents?

(3) Do intra-unit rotation practices permt |egalnen to
gai n adequate experience in all aspects of paral egal practice?

(4) TSO Are legal nen adequately trained in court-
reporting skills? NLSO Are |legalnmen receiving sufficient
training to ensure they maintain professional conpetence in court
reporting skills?

c. Gvilian

(1) Are civilian court reporters and transcribers
adequately trained?

(2) Are civilian court reporter position descriptions
suitably classified?

(3) Are civilian court reporters efficiently utilized?

2. Facilities (For host TSO or NLSO

a. Courtroons
(1) Sufficient nunber?

(2) Large enough?
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(3)
(4)
(5)
(6)
(7)
(8)

Reasonabl y | ocat ed?
Adequat el y heat ed/ cool ed?
Noi se adequately controll ed?
Del i beration roons adequate?
Wai ti ng roons adequat e?

Physi cal security concerns?

b. Ofices

(1)
(2)
(3)

Sufficient nunber?
Adequat e privacy?

Sui tabl e waiting roons?

c. |Is the parking adequate?

d. Does the Brig provide adequate facilities for interviews
and is it accessible?

3. Equi pnent

a. |Is the tel ephone system adequat e?

b. Is the ADP equi pnment adequate? (Conputers, printers,
software, etc.)

4. Directives & Forns

a. Are
depart nment ?

(1)
(2)
(3)
(4)
(5)
(6)
(7)

current directives available for the mlitary justice
To include:

Title 10, U S. Code

Manual for Courts-Mrtial (MM

Manual of the Judge Advocate General (JAGVAN)

Navy Regul ati ons

Naval MIlitary Personnel Command Manual (M LPERSNVAN)
PAYPERSIVAN

Joint Federal Travel Regul ations
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(8) Uniform Regul ati ons

(9) DON Consol i dated Subject |ndex

(10) SECNAVI NST 1640.9[series], Corrections Mnual

(11) SECNAVI NST 1910.4[series], Enlisted Adseps

(12) SECNAVI NST 1920.6[series], Oficer Adseps

(13) SECNAVI NST 5420. 174[ series], Di scharge Revi ew Manual
(14) SECNAVI NST 5300. 28[ series], Al cohol & Drug Abuse

(15) SECNAVI NST 5800. 11[ series], Protection and
Assi stance of Crine Victinse & Wtnesses

(16) OPNAVI NST 3120. 32[ series], Navy SORM

(17) OPNAVI NST 5350.4[series], Uinalysis Program

(18) NAVPERS 15018, Register of O ficers-Bl uebook

(19) DA Panphlet 27-9, MIlitary Judge Benchbook

(20) Trial Cuide

(21) JAG NST 5810.2[series], MIlitary Justice Regul ations

(22) OPNAVI NST 5800.7, Victim& Wtness Assistance
Program

(23) DOD Regul ation 5500. 7[ series], Joint Ethics
Regul ati on

(24) JAG NST 5803. 1[ series], Professional Responsibility
b. Are superseded publications also avail abl e?

c. Are the latest fornms such as the following readily
avai |l abl e? (SF 1156 (Wtness voucher), SF 1157 (Wtness claim,
DD 453 (Subpoena), DD 453-1 (Travel order), DD 454 (Warrant of
attachnent), DD 455 (Vacation proceedings), DD 457 (PTI report),
DD 458 (Charge Sheet), DD 490 (Verbatim ROT), DD 491 (Summari zed
ROT), DD 2329 (SCM ROT), DD 2330 (Waiver/appellate rev.), DD 2331
(Wai ver/post trial rev.), NAVPERS 1626/7 (Report chit), DD 2702
(Victimse & Wtnesses Court-Martial info), DD 2703 (Victins &
Wtnesses Post-Trial info), and DD 2704 (Victi mWtness
Certification & El ection))
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5. Books
a. Does the departnent have easy access to the foll ow ng
books/ publications and are all pocket-parts and update services
current?
(1) Court-Martial Reports
(2) Mlitary Justice Reporter
(3) Shepard’s Mlitary Justice Citations (overseas only)

(4) West’s Mlitary Justice D gest

(5) Sal zburg, Schinasi & Schlueter, Mlitary Rules of
Evi dence Manual , 4th ed., (Mchie Co. 1992)

(6) Schlueter, Mlitary Crimnal Justice, 5th ed.,
(Mchie Co. 1992)

(7) Glligan & Lederer, Court-Martial Procedure, (2 vol.)

(1991)
(8) Uniform System of Citations (Bl ue Book)
(9) Black’s Law Dictionary

(10) Conplete set of NJS Study Guides — either hardcopy,
CD-ROM or access via the Internet.

(11) Diagnostic and Statistical Mnual of Mental
Di sorders (4th ed.) (DSM V)

6. Adm nistrative Procedures

a. Docketing

(1) Does the mlitary judge supervise the docketing
process?

(2) Are logistical considerations such as OPSKEDS and
W tness availability routinely avail able and consi dered?

b. Is there areliable record of:
(1) Who was detail ed?
(2) To what case, or matter?

(3) On what date?
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(4) For what purpose?

(5 Wth what, if any, limtations?

c. Prisoners, Service and O her Records, and Records
Ret enti on

(1) Prisoners

(a) Are effective procedures in place for the
transport, custody, and delivery of prisoners?

(b) Are safeguards in place to avoid prisoners being
left in the custody of their defense counsel w thout supervision?

(2) Servicel/health records. Are procedures in place to
track location and maintain accountability for service and health
records within the command, and between the command and PSD/ PSA?

7. Working Environnent

a. NLSO TSO and Judiciary Rel ations

(1) I's the NLSO TSO provi di ng adequate adm nistrative
support to the judiciary?

(2) I's there a spirit of cooperation between NLSO TSO and
judiciary?

(3) Does the CO XO solicit conmment fromthe judiciary
regardi ng counsel performance and ability?

b. Command Supervi sion

(1) Does the CO XO regularly observe the courtroom
performance of counsel ?

(2) I'n NLSGCs, do defense counsel feel that the CO XO
require themto zealously represent their clients within the
bounds of the law, and that CO XO support their ability to do so?

(3) Do counsel feel that the CO XO fairly evaluate their
conduct and performance?

(4) Are the COXO AC aware of the responsibilities

i nposed by Rule 5.1 of JAG NST 5803. 1[ series] regarding
supervi si ng subordi nate judge advocates?
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8. Community Rel ations

a. As appropriate, has the command established and
mai nt ai ned good comruni cati on and coordination with the Brig,
Medi cal, NCI'S, PSD, SJAs, Base security and ot her |aw enforcenent
agencies, Fam |y Service Center, |ocal non-lawer |egal officers,
and State crine conpensation prograns?

9. Per f or mance

a. Are processing tinmes within NLSC standards? |If not, what
are the reasons?

b. Is notion practice regularly pursued?

c. What is the quality of notions/answers?
d. What is the quality of records of trial?
e. Wat is the quality of advocacy?

10. Detachment/Branch Ofice

a. Are all trial/defense office locations within the conmmand
using the sanme or simlar mlitary justice related
forms/docunents? For exanple, are all locations using the sane
or simlar worksheet/sanple forns relative to pretrial
agreenents? |If not, is there a basis for the difference between
of fices?

b. Are all trial/defense office |ocations sharing
information, forns, notions, research, and other matters?

c. Are there procedures in place such that counsel in
det achnent s/ branch offices can interface and/ or seek assistance
related to mlitary justice matters from nore experienced and/ or
counsel with nore specific expertise who may be at other office
| ocati ons?

d. Are policy/procedures relative to mlitary justice (e.qg.
who assigns counsel, when counsel are assigned, are court-
reporters nade avail able for hearings, are hearings transcribed,
etc.) consistent at all office locations? If not, is there a
basis for the differences between offices?

e. Are all office locations receiving the same or simlar
information relative to new devel opnments in crimnal law that is
available to the main office? |If not, is there a basis for the
di fference?
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XI'11. STANDARDS OF CONDUCT

Ref erences: DOD 5500.7 [series], Joint Ethics Regulation,
August 1993)
JAA NST 1500. 4[ seri es]
NAVSO P-1778 (Rev. 4/00), Reference CGuide to Post-
Gover nnent Servi ce Enploynent Activities of
Depart nent of the Navy Personnel
JAA NST 5803. 1] seri es]

1. 1Is the conmmanding officer/ O C personally and actively
involved in, and commtted to, standards of conduct and
prof essi onal ethics training?

2. |s standards of conduct and professional ethics training
provi ded as required by the references?

3. Have appropriate personnel submtted OGE-450"s (confidential
financi al disclosure forns)?

4. Are personnel other than the TSO conmandi ng of ficer providing
i nformed standards of conduct advice as a function of conmand
services? |s a viable systemin place in |egal assistance to
screen for clients seeking standards of conduct advice? Are such
clients referred to the TSO?

5. Are personnel seeking ethics advice inforned that there is no
attorney-client relationship and that their comunications are
not protected by the attorney-client privilege?

6. Wen perform ng ADT, are Reserve personnel screened and
assigned to appropriate duties to preclude them from obtaining
nonpublic information which could be used to gain unfair
advant age over civilian conpetitors or conprom se the
Governnent’s position in ongoing or potential litigation?

7. Does the command have a programto identify and conbat fraud,
waste, and abuse (e.g., to prevent inproper or unauthorized use
of government vehicles, tel ephones, photocopy machi nes, supplies,
etc.)?

8. Are requests for part-tinme outside enploynent of judge
advocat es processed under JAGQ NST 5803. 1[ series]?

9. Are suspected violations of the JAG Rul es of Professional
Conduct properly reported to the Rul es Counsel ?
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XI'V.  FOR NAVAL JUSTI CE SCHOOL | NSPECTI ONS ONLY

1. Are course teaching materials and gui des adequate and up to
dat e?

2. Are class sizes reasonabl e?

3. Is the array of courses offered sufficient to neet the Navy’'s
m ssion? Shoul d courses be added?

4. Are courses offered as frequently as needed?
5. Are the length of the courses appropriate?

6. Do courses cover necessary substance as well as provide
practical training, as necessary?

7. Are surveys used to study the effectiveness of any courses?
Are instructors provided feedback?

8. Are instructors able to obtain necessary specialized
trai ni ng?

9. Is there a witten school policy on “non-attribution” or
academ c freedonf

10. Are there sufficient resources and personnel to fulfill the
Audi o Vi sual Departnent m ssion?
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SECTION I1:  FOR NAVAL LEGAL SERVI CE OFFI CES
| . DEFENSE DEPARTNMENT

1. Wat is the command's policy on provision of defense services

a. | RO hearings?

b. Interrogations?

c. Admnistrative discharge boards?

d. Booker advice?

e. NJP appeal s?

f. Art. 1150/138 conplaints?

g. Walk-ins generally?
2. Does everyone understand this policy?
3. What systemis in place to nonitor initial confinenent of
personnel and ensure that defense counsel services are provided
expeditiously in appropriate cases?

4. Does the senior defense counsel have adequate experience to
fulfill his/her duties?

5. Do the CJO XO and senior DC instruct, advise, and assi st
junior counsel ?

6. Do the CO XO and senior DC regularly observe and critique the
courtroom performance of junior counsel?

7. Does the command mai ntai n adequate form nenoranda and
pl eadi ngs to respond efficiently to repetitive, routine matters?

8. Is the confidentiality of defense division records duly
respected within the NLSO?

9. Does the senior DC have an adequate case tracking systemin
pl ace?

10. Does the senior DC namintain an adequate turnover file for
t he defense division?
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1. CLAl M5
1. Ceneral
a. |Is there a witten del egation of adjudication/settlenent

authority for all statutes adm nistered?

b. Howtinely are notifications from other commuands or
activities of incidents that may involve clains for or against
t he Navy?

c. \What are the procedures for receipt, date stanping, and
assignment of clains handling responsibility?

d. How are clains tracked?

e. Are there procedures for review of the adjudication by
the clains officer, executive officer, and conmandi ng officer?

f. How effective is the liaison with source activities for
affirmative property clains and MCRA cl ai ns?

g. Are negotiable instrunents safeguarded and pronptly
deposi t ed?

h. 1s there a clains backlog?

i. Are claimants pronptly notified of adjudication?

j. Does the NLSO naintain effective liaison with the
cogni zant di sbhursing office to ensure pronpt processing of
vouchers and pronpt forwardi ng of paynents to clai mants?

k. Do letters to claimants accurately reflect the specific
statute and regulation (C.F.R) the claimis processed under?

2. Cains Ofice Personnel and Equi pment

a. Is the clainms office adequately staffed with officer
civilian, paralegal, clerical, and adm nistrative personnel ?

b. Are rotations/turnovers acconplished in a manner t hat
ensures continuity of clainm know edge and expertise?

c. Are personnel adequately trained?

d. Are appropriate designations of paynent/denial authority
to NLSO personnel by the commandi ng officer on file?
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e. Are the appropriate sections of the GAO Manual "Policy
and Procedural Mnual for Guidance of Federal Agencies” avail able
to cl ai ns personnel ?

f. Does the clains officer turnover file include:

(1) Copies of all Navy Cains Newsletters and O ainms and
Tort Litigation Updates, Clains Cips, and policy guidance from
QIAG?

(2) Copy of Handbook for Navy Investigating Oficers and
Clains Oficers?

(3) Departnment of Justice Tort C ainms Mnographs?

(4) JAG NST 5890. 1[ series] and | ocal policy/procedures
gui dance regardi ng handling of clains?

(5) Copy of current personal property depreciation
gui del i nes?

g. |Is the office adequately equi pped with sufficient
t el ephones, copier, fax machine, printers, and conputers?

3. Federal Tort (FTCA) d ai ns

a. Upon receipt of a claim is an expeditious request for an
i nvestigation nade (and foll owed-up on) to the appropriate
command?

b. Has regular and continuing |iaison been established with
medical facility personnel to facilitate the handling of nedical
mal practice matters?

c. Are technical guidance and assistance given to
investigating officers investigating these clains?

d. Are procedures in effect to ensure that original nedical
records, |ab reports, x-rays, tissue sanples and slides, and
ot her nedi cal evidence are not m splaced or destroyed during the
pendency of clains/litigation?

e. Are receipts of tort clains pronptly acknow edged by
appropriate initial letter to clainmant/attorney?

f. Are appropriate followup letters sent when
claimant/attorney fails to respond to requests for information?

Do letters approving or denying clainms, if signed by a

clainms officer, indicate that functional authority in lieu of “By
direction”?
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h. Do files reflect all telephonic comrunications/
negotiations with clai mant/attorney?

i. For clainms beyond NLSO settlenment authority, do files
reflect an effort to negotiate (in appropriate cases) with
claimant’s attorney to reach settlenment within NLSO authority, or
are cases forwarded without initial evaluation of the clains'
merits?

j. Are all files forwarded to QJAG assenbled in a | ogica
fashion (with tabs, if appropriate) and properly secured with
netal fasteners and appropriate nunber of copies provided?

k. Are litigation reports conpleted in a tinely fashion?

|. Are original litigation reports forwarded directly to the
U S Attorney?

m |s pronpt support provided to the AUSA regarding the
answering of interrogatories and di scovery requests?

n. Are copies of SF 95 s involving nedical nal practice
clainms pronptly forwarded to QJAG?

0. Are clains forns properly conpleted with accurate
statistical clains information forwarded when due?

p. |If a claimhas been paid for | ess than the anount
claimed, does the file contain a proper settlenent agreenent?

g. Have any cl ainms been paid/denied in excess of NLSO
authority?

r. Are denial letters correct (contain reason for denial and
provi de advice as to the right to bring suit within 6 nonths) and
sent by certified or registered mail with return receipt
request ed?

s. Does NLSO effect pronpt denial of clains under its
cogni zance when claimant files suit?

4, Mlitary ainmns Act (MCA) d ains

a. Are claimfornms properly conpleted and signed (e.g., sum
certain) and signed by clainmant or authorized agent?

b. Are claimnts proper clainmnts under the MCA?

c. Are clains cognizabl e under the MCA?
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d. Do files contain all necessary docunentation?
e. |s processing pronpt?

f. Are small clainms, which are denied at a | evel bel ow the
commandi ng officer, resolved on appeal at the NLSO | evel ?

g. |If the claimis paid for less than the anount cl ai ned,
does the file contain a proper settlenent agreenent?

h. Are any clainms paid in excess of the NLSO s authority?

i. Are denial letters sent by certified or registered nail,
return receipt requested?

j. Do denial letters explain the reason for denial and
contai n appeal procedures, including the right to sue should the
cl ai mant deem t he cl ai m cogni zabl e under the FTCA?

k. What procedures are in place for energency
adj udi cati on/ paynent for MCA cl ai ns?

5. Nonscope d ai ns

a. Are claimfornms properly conpleted and si gned?

b. Do files contain all necessary docunentation, including a
conpl ete investigation?

c. If claimwas for an anount over $1,000.00, was
clai mant/attorney advised that recovery is limted to that
anount ?

d. Are clains submtted under FTCA/ MCA whi ch are denied
because DON enpl oyees were not in the scope of enploynent
automatically consi dered as nonscope cl ai ns?

e. |s paynent effected through the | ocal disbursing office
when the claimis adjudicated by the NLSO?

6. Foreign dains Act (FCA) d ains

a. Are claimfornms properly conpleted and si gned?
b. Are claimnts proper clainmants under the FCA?
c. Are clains cognizabl e under the FCA?

d. Are NATO or other SOFA-type clains procedures understood
and foll owed where applicabl e?
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e. Are Foreign Cains Conm ssions properly constituted and
appoi nt ed?

f. Do files contain settlenment agreenents?

g. Do files forwarded to QJAG contain appropriate
i nformation, including recomrendations?

7. Personnel Cains Act (PCA) C ains

a. Are clains fornms properly conpleted and signed by proper
clai mants (DD 1842), including the date the claimwas submtted
and the amount of the clain®

b. Do files contain copies of supporting docunents such as
estimates of costs of repair or evidence of replacenent costs?

c. Do files contain copies of orders authorizing the
shiprent, bill of lading, and | egi ble copies of the inventories
of the property shipped?

d. Do files contain | egible copies of notices of |oss or
damage to carriers (DD 1840 and 1840R)?

e. |Is the 1840R dated to show date of dispatch?

f. Have depreciation guidelines been properly applied using
t he JAG ALLOMNCE LI ST/ DEPRECI ATI ON GUI DE for paynent to the
menber and have depreci ation guidelines been properly applied
usi ng the M LI TARY/ | NDUSTRY DEPRECI ATI ON GUI DE for carrier
liability?

g. |Is the remarks section of the 1844 annotated with the
abbreviations as set forth in the depreciation guide?

h. Are claimnts whose clains were not approved in their
entirety advised that they nmay request reconsideration within six
nont hs?

i. Are claimants furnished copies of the Schedul e of
Property and Clains Analysis formthat shows how the clai mwas
adj udi cated (DD 1844)?

j. 1s demand on carrier letter (DD 1843) acconpanied by a
copy of adjudicated claim (DD 1844) and are estimtes of repair
utilized in adjudications of the claimincluded with the Demand
on Carrier (DD 1843)?

k. 1s the DD Form 1842 signed by the adjudicating official
and anount all owed bl ock conpleted and filled in?
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|. 1s a copy of the paynent voucher included in the file?

m Does the file note when the claimwas initially received,
thereby tolling the statute of limtations?

n. 1Is there a systemin place to ensure that the DD Form
1840R is actually mailed on the day listed as the date of
di spat ch?

0. Is there a systemin place to ensure that the DD Form
1840R is retained and incorporated in the clains file when the
claimant submts the DD Form 18427

p. Is there a systemin place to ensure that the date the DD
1840R is received in the clains office is docunented?

g. Is there a systemin place to check the 1844 against the
1840R, when a nenber turns in both the claimand the 1840R within
70 days, to ensure that itens are listed on both forns?

r. Are procedures in effect to ensure all clainms vouchers
are conpared with corresponding clains files by soneone ot her
than the person who prepared the voucher?

s. Does the clainms departnment head or other supervisor
random y conpare vouchers with corresponding clains files?

t. Does the person signing a nulti-page voucher/menorandum
initial all pages of the nenorandum portion?

u. Is there a systemin place to provide training to the
cl ai ms personnel at the |local Personal Property Ofice (PPO wth
regard to policy updates from Code 157

v. |Is there a systemin place to identify and correct issues
repeatedly denied by the PPOin initial adjudications but paid by
NLSO personnel on reconsideration?

w. What procedures are in place for energency
adj udi cati on/ paynent for PCA cl ai ns?

8. Carrier Recovery C ains

a. Are there procedures for tracking and asserting carrier
recovery cl ai ns?

b. 1Is there a backlog in processing these clains?

c. Are negotiations with the carriers vigorously pursued or
does the NLSO routinely accept the initial offer of the carrier?
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d. Is there a systemin place to ensure that anounts paid on
reconsi deration are included in the demand on carrier?

9. Federal Cains Collection Act (FCCA)

a. Are local commands and SJAs nade aware that the NLSO is
sol e authority for pursuing clains under the FCCA?

b. Is there an ongoing systemin place for NLSCs to be
provided with information and notification regardi ng potenti al
FCCA clains arising at other commands?

c. Are FCCA clainms being pursued in a tinely manner with
respect to applicable statues of |[imtations?

d. Are FCCA collections credited to specific commands vice
t he general treasury, when appropriate?

e. Are procedures in place to forward clains to the DolJ
Central Intake Facility to pursue clains where collection efforts
have not been successful ?

10. Medical Care Recovery Act (MCRA) Affirnmative C ai ns

a. Are there procedures for tracking and asserting MCRA
cl ai ns?

b. Are procedures in place for facilitating identification
and forwardi ng of potential nedical care clains by nedical
facility personnel ?

c. Are there training |ectures for personnel handling NAVIAG
Form 5890/ 12 on potential recovery areas?

d. |s access available to other regular sources of
information on potential clains (e.g., accident reports)?

e. Are procedures in effect for hospitals to informthe NLSO
of requests by an injured party/attorney for nedical records?

f. Are clains personnel handling MCRA clains famliar with
TRI CARE/ CHAMPUS i nternedi ari es, local insurers, and the district
medi cal paynents officer?

g. Are procedures in place for hardship cases involving
conproni se/ wai ver ?

h. 1s pronpt notice of claimgiven to all parties (i.e.,

notice not delayed while treatnment is conpleted and all nedi cal
costs accrued)?
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i. Are screening nechanisnms in place to ensure optinmum
return on effort of clains asserted?

j. Are screening processes in place to ensure notice of
claimis sent to ALL potential sources of recovery (i.e.. no
fault, liability carrier, etc)?

k. Do notices of clains and NLSO correspondence cite BOTH
statutory authorities for affirmative clains for nedical care
(i.e., 10 U.S.C. 1095 and 42 U.S.C. 2651-53)7

|. Are there procedures in place for returning noney to the
medi cal treatnent facilities of all services?

m Are there procedures in place to notify the MIF that
noney has been deposited in its account (i.e., copy of voucher
sent to fiscal office)?

n. Do closed files for which no collections were made
contain docunented record of the reasons no assertion or
collection was made and is a record kept of the nanmes of
potential clains which were never asserted?

0. Do files reflect that pronpt notice of claimis given to
all appropriate parties?

p. Do files reflect that pronpt requests for billings are
made and are followed up every 30 days?

g. Do files reflect that letters are pronptly sent to
injured party’s attorney requesting representation and are
foll owed up by tel ephone call after 14 days?

r. Do files contain copies of attorney agreenents?

s. Do files reflect that all other correspondence requiring
further action is followed-up within 21 days by a letter or
t el ephone call ?

t. Are procedures in place to determ ne the statute of
limtations date and to tickle the file for action at |east 6
nont hs before expiration?

u. Are litigation reports prepared properly with sufficient
factual background and | egal treatnment of the issues to nmake the
Navy’'s litigation interests clear?

V. Are procedures in place to request perm ssion from QJAG
to refer a case to the cognizant U S. Attorney for litigation?
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w. Are waivers and conproni ses adequately supported by
QJIAG DQJ approval ?

11. Admralty d ains

a. Are NLSO cl ainms personnel aware of their conmmand’ s
responsibilities for admralty clains functions?

b. Does the NLSO have internal controls for identifying and
forwarding admralty-tort-claimcases to QJAG (Code 11) for
proper processing?

c. Has the Cains Branch established a separate Admralty
Matters Topic and Subject file? |Is a chronological history and
record of all admralty clains that arise within the rel evant
geographic area kept? Are copies of all admralty-rel ated
correspondence retained, including that of clainmnts, QIAG (Code
11), and ot her naval commands and activities?
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I11. LEGAL ASSI STANCE
1. Personnel
a. Attorneys
(1) Are all attorneys providing | egal assistance
ggghi;;gd as | egal assistance attorneys (JAG Manual 0704; JAQ NST

(2) What type of out-of-office training have the full-
time | egal assistance attorneys received?

(3) What type of in-house indoctrination/training program
do the new | egal assistance attorneys participate in?

(4) Is there an up-to-date attorney turnover file?
(Attach a copy of the turnover file)

(5) What opportunities are |egal assistance attorneys
afforded to attend continuing | egal education courses relating
directly to a | egal assistance practice?

(6) Are attorneys aware of the limtations in sections
203 and 205 of title 18 United States Code, on representing a
client in certain matters before the Governnent?

(7) What safeguards are in place to address potenti al
conflicts of interest (e.g. self-referrals) when | egal assistance
is provided by Reserve attorneys with civilian practices in the
sanme geographical area as the | egal assistance office?

b. Legal nen/ Par al egal s

(1) What type of out-of-office training have the
| egal man/ | egal cl erks received?

(2) What type of in-house indoctrination/training program
do the new | egal assistance | egal man/ paral egals participate in?

(3) I's there an up-to-date turnover file? (Attach a copy
of the turnover file)

(4) Do position descriptions adequately describe duties
of civilian paral egal s?

(5) Are duties of paralegals within the limts of ethica

requirenents (i.e., not the practice of |aw) and applicable
service regul ations (JAG NST 5803.1 [series])?
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(6) What opportunities are civilian paral egal personnel
and | egal men given to receive advanced paral egal /| egal services
support training?

c. Legal assistance clerical/other support personnel
(including tenmporary hires and limted duty personnel)

(1) What clerical support is available to |egal
assi stance attorneys and paralegals and is it adequate?

(2) What are the duties of clerical and other support
personnel? Are they within the limts of ethical requirenments
and applicable service regul ati ons?

(3) Describe the in-house indoctrination and training
program for new clerical and other support personnel. Does it
i nclude instruction on confidentiality, privileged
comuni cations, and conflicts of interest policy?

2. Legal Assistance Services

a. Scope

(1) Are the services offered within the authorized scope
of practice?

(a) What | egal assistance service are provi ded?

(b) What are the guidelines and procedures for
identifying requests for prohibited assistance? (e.g., business
or other non-personal |egal problens, nmatters opposing the U S.,
mlitary defense or personal representation cases, etc., per JAG
Manual 0709 and JAG NST 5801.2) 7

(2) Are services limted to eligible personnel ?

(a) What systemis in place to verify the eligibility
of clients before they neet with an attorney?

(b) What services are provided to Reserve personnel ?
b. Availability of Services

(1) What is the appointnment policy (appointnents, wal k-
ins, etc.)?

(2) Are clients able to obtain an appointnment within a
reasonabl e tine of requesting assistance (goal of 3 days, per
COWNAVLEGSVCCOM NST 5800. 1[series])? |If not, what procedures are
in place to establish priorities by category of beneficiary (JAG
Manual 0706), and/or type of service, to reduce the backl og?
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(3) What are the guidelines concerning providing |egal
assi stance over the tel ephone?

(4) After arriving for an appointnent, are |egal
assi stance clients seen pronptly?

(5) Describe the procedures in effect for handling
energency | egal assistance cases?

(6) Have | egal assistance services been suspended for a
period of nore than seven continuous days at any tine and, if so,
was CNLSC notified?

c. Practice Standards (JAGQ NST 5801. 2[ series])

(1) Are all legal assistance services provided by or
under the supervision of a | egal assistance attorney? Except for
cases of services that are specifically authorized w thout an
attorney-client neeting, are all clients personally interviewed
by an attorney?

(2) Describe the will execution process. Are mass wll
executions avoi ded? What personnel are used as w tnesses?

(3) Are wills routinely prepared using the DL WIls
sof t war e?

(4) What services are provided for divorce/ separation
cases? |If nore than limted service is offered, are such
servi ces provided under the supervision of an attorney with
trai ning and experience in donestic relation cases? Do non-
support clients neet with an attorney to discuss options for
obt ai ni ng paynent of or seeking relief fromspousal or child
support obligations?

(5) Are basic powers of attorney routinely prepared using
Hot Docs? Do powers of attorney include the MIlitary Power of
Attorney prefatory | anguage specified by 10 U S. Code 1044b? Do
clients seeking springing or conditional powers of attorney, or
durabl e health care powers of attorney, nmeet with an attorney to
di scuss their cases before preparation of such powers?

d. What types of informational handouts are avail able for
clients? How often are handouts revi ewed and updat ed?

e. Expanded Legal Assistance Program (ELAP) (JAG Manual
0711)

(1) Where an ELAP is in operation, has the program
obt ai ned necessary approval s?
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(2) What is the scope of ELAP practice?

(3) What procedures are used to accept and supervise a
case under ELAP?

3. Legal Assistance Library

a. Are centrally distributed |egal assistance naterials on
board and up to date?

(1) Does the office maintain or have access to all | egal
assistance field law library material s?

(2) Does the office have all current |egal assistance
publ i cations of the Naval Justice School, Army JAG School, Air
Force JAG School, and Navy JAG Legal Assistance Division?

(3) Are automated | egal research services nade avail abl e
to | egal assistance attorneys?

b. Do attorneys providing | egal assistance have reasonabl e
access to law library materials, including materials relevant to
their local area of practice?

c. Navy JAG Legal Assistance Division field support
(1) Do | egal assistance attorneys receive E-nai
materi al s generated by the Legal Assistance Division (e.g., Legal
Assi stance Practice Advisories (LAPAs), Tax Information
Menor anda, ELFINS, etc.)?

(2) I's there a set of LAPAs extending back at |east two
years? Are they placed in a centrally accessible file?

4. Equi pnent/Facilities

a. |s adequate word processing/ ADP equi pnent, including a
| aser or other letter quality printer, dedicated for |egal
assi stance use?

b. Software
(1) How many computers, including all PC s and | aptops,
have the DL Wlls software installed on then? How nmany |icenses
does the conmand own?

(2) I's the HotDocs Programinstalled on all [|egal
assi stance conputers? How nmany |icenses does the command own?
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c. Facilities

(1) Are individual private offices provided for |egal
assi stance attorneys?

(2) I's there a suitable space available for execution of
| egal docunent s?

(3) Wiere is the legal assistance office located? Is it
convenient for clients?

(4) Is the location easy to find and wel | -nmarked? How is
it publicized?

(5) Is adequate parking available? |Is there handi capped
access?

(6) Are legal assistance spaces clean and well -
mai nt ai ned?

(7) I's there an adequate and safe waiting area for
clients?

5. Readi ness Legal Assistance

a. Does the command offer a regul ar program of predepl oynent
briefings and revi ew of personal legal affairs for routinely
depl oyi ng conmands? How often are briefings given?

b. Wat type of liaison has been established with
appropriate type comrander or other |ocal staff judge advocates
to coordi nate predepl oynent services to avoid last-mnute crises?

6. Preventive Law Program

a. Describe the Preventive Law Programin effect.

b. Wat types of affirmative outreach efforts to educate
per sonnel does the command's preventive |aw activities include?

c. Describe the conmttees and prograns of other base
service organi zations, such as those at hospitals and Fam |y
Service Centers, that |egal assistance attorneys and paral egal s
participate in.

7. Tax Assistance Program

a. |If the command coordinates the VITA (Vol unteer |Incone Tax
Assi stance) programfor the base, is a VITA Coordi nator
designated and trai ned? Does the conmand operate an ELF
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(electronic tax filing) programin conjunction with the VITA
pr ogr anf?

b. If another command coordi nates the VITA and ELF program
has the | egal assistance office established |iaison with the
VI TA/ ELF coordi nator to provide basic tax advice in support of
the VI TA/ ELF progran?

c. Is the legal assistance office registered to receive IRS
tax materials (TaxWse and the IRS One Di sk CD-Rom, and does it
hold a set of basic IRS publications?

d. Are resources adequate for ELF? |Is |ocal/regional
command support adequate?

8. Confidentiality/Conflicts

a. Describe the training for all personnel, including
tenporary and limted duty assistants, in the necessity of
mai ntai ning confidentiality of client information and files?

b. Describe howclient files are adequately stored and
saf eguarded to protect client confidences.

c. Describe the procedures in place to identify parties with
conflicting interests.

d. \What procedures are in place to guide referrals of
conflicted persons to other sources of assistance. What is the
command’ s experience with referring such cases to the TSO?

9. Referrals

a. Has the conmand identified other sources of free |egal
assi stance (including other-service providers) to which referrals
may be made in appropriate cases? Wat are they?

b. Wiat type of civilian attorney referral systemis in
effect?

c. Wat is done to prevent conferring inproper preferential
treatment in routine cases to a specific attorney or attorneys?

10. Internal Ofice Managenent

a. Is there a witten | egal assistance office SOP? Attach a
copy.

b. Does the office hold, and are all personnel famliar

with, statutes and regul ati ons governing the | egal assistance
program (10 U. S. Code 1044, 1044a, and 1044b; JAG Manual Chapters
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VI1 and | X; NAVLEGSVCCOM NST 5800. 1] seri es] (NLSO TSOVAN),
Chapter VIl and paragraph 1012; JAQ NST 5801.2 (Legal Assistance
Manual ), JAG NST 5803. 1] series] (JAG Prof essional Conduct),
etc.)?

c. Correspondence

(1) Is specific legal assistance office |etterhead used
for correspondence on behalf of clients? Attach a copy.

(2) Is all correspondence in business format?
(3) Does correspondence contain an appropriate
di sclaimer, preferably preprinted on |letterhead stationary or
inserted as a footer at the bottomof the first page?
d. Is there a quality inprovenent progranf

(1) I's there a client satisfaction questionnaire used as
part of the quality inprovenent progran? Attach a copy.

(2) How often does the supervisory attorney perform
reviews of the | egal assistance office operations, correspondence
and work product, and client satisfaction questionnaires?

(3) Has the supervisory attorney reviewed the witten
| egal assistance office SOP within the [ast 12 nont hs?

(4) How does the supervisory attorney ensure that the SOP
is followed in practice?

e. Records and Reports
(1) Are adequate records of client contacts naintai ned?

(2) How are case files maintained, safeguarded and
retai ned?

(3) How are required reports of |egal assistance
activities submtted (via Time Matters or other specified neans)?

(4) Do all personnel exercising notarial authority
maintain a notary log, recording, at a mninmm the date, nane of
client, and docunent notarized?

11. Detachnent and Branch Ofices

a. Are all legal assistance office |ocations sharing
information, forns, research, and other natters?
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b. Are there procedures in place such that counsel in
det achnent and branch offices can interface and seek assi stance
related to | egal assistance matters from nore experienced counsel
who nay be at ot her |ocations?

c. Are policies and procedures concerning | egal assistance

consistent at all office |locations? |If not, is there a basis for
the differences between offices?
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SECTION 111: FOR TRIAL SERVI CE OFFI CES
. TRI AL/ COMWWAND SERVI CES DEPARTMENTS

1. Training and Adm ni stration

a. Does the senior trial counsel have adequate experience to
fulfill his/her duties?

b. Does the CO XO and senior TC instruct, advise, and assi st
junior counsel ?

c. How often does the CO XO and senior TC observe and
critique the courtroom performance of junior counsel?

d. Does the senior TC nmintain adequate form nenoranda and
pl eadi ngs to respond efficiently to repetitive, routine matters?

e. Are the TCutilizing checklists to facilitate case-
handl i ng?

f. Is the confidentiality of the TC work product adequately
pr ot ect ed?

g. \What procedures are in place for arranging wtness travel
and issuing travel orders to witnesses? |Is it standardized and
cl early understood by paral egal personnel ?

h. What tracking system does the senior TC use to ensure
tinmely processing of cases?

i. Are there adequate procedures and facilities in place for
cust ody/ st orage of evi dence?

j. Are procedures adequate to ensure that records of trial
are properly prepared and assenbl ed?

k. Are TCusing the required post-trial check lists as
requi red by JAG CNLSCI NST 5814. 17

|. Wen a TC transfers out of the TSO are adequate
procedures in place to ensure the case files of the transferring
TC s, relative to cases still under appellate review, are
mai nt ai ned/ stored by the TSO?

m Does retention of court reporters’ notes and tape
recordings conply with the requirenents of JAGVAN 0150(b) ?

n. What post-trial case tracking systemis in place to
ensure that post-trial processing and actions proceed in a
timely fashion? Howtinmely is authentication of the record of
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trial? How are SJA Reviews and CA actions nonitored for
conpl etion and tineliness?

o. Do adequate post-trial tracking procedures exist to track
recei pt of the record of trial by NAMARA?

p. Are the appropriate nunber of copies of the record of
trial being forwarded to NAMARA?

. Do adequate post-trial tracking procedure exist to ensure
that when final appellate reviewis conplete, relative to a
particular court-martial case, the appropriate personnel in the
TSO are advi sed?

r. Does the senior TC maintain a turnover file for the trial
di vision? Attach a copy.

s. |Is court reporting equi pnent adequate for acconpli shnent
of m ssion?

t. Upon advisenent of the TSO of final appellate review of a
particular court-martial case, are procedures in place to ensure
appropriate action is taken relative to potential reuse/
destruction of audio tapes, release of physical evidence, and
rel ated action?

2. Victim& Wtness Assistance and Protecti on Program

a. How are TC notifying victins of their rights? (OPNAVI NST
5800. 7[ seri es])

b. Are TC consulting with victinms concerning:
(1) Pre-trial release of the accused?
(2) Dism ssal of charges?
(3) Pre-trial agreenents/sentencing reconmendati ons?
(4) Restitution?
(5) Notification of court proceedi ngs?
c. Are TC providing victinms with information concerning:
(1) Social services?
(2) Counseling or support groups?

(3) State crime conpensation prograns?
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d. Are TC providing victimecertifications to brigs?

e. |Is the command providing CNLSC with the data required by
OPNAVI NST 5800. 7[ seri es]?

3. Comunity Rel ati ons

a. Do trial counsel and conmand services officers nmaintain
effective liaison with convening authorities and their SJAs for
mlitary justice matters?

b. Does the command mai ntain open |ines of comunication and
encour age feedback from convening authorities and their SJAs?

4. Command Servi ces

a. |Is the command liaison function active and adequate for
comunity requirenments with regard to assi stance in:

(1) Investigations?
(2) Drafting charges?
(3) Command advi ce?
(4) Post-trial review?
b. Are appropriate procedures in place to ensure the TSOis
advi sed when a command desires to place, or has already placed, a

servi cenmenber in pretrial confinement?

c. Is training being offered for non-lawer conmand | egal
of ficers? How often is such training conducted?

d. Is training being offered to | ocal security and
i nvestigative agencies? How often is such training conducted?

e. |Is there a pre-deploynent programin place to ensure that
units are in a “clean decks” state when they depl oy?
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[1. | NVESTI GATI ONS
Ref erence: JAGVAN
1. Is the JAG Manual current?

2. 1Is AJAG (Cvil Law) meno of 20 Decenber 1997 pertaining to
mai nt enance and rel ease of JAGVAN i nvestigations avail abl e?

3. Are Trial Service Ofice command services and training
progranms for command | egal officers devel oped or designed to
ensure:

a. That commands are aware of the prescribed tinme limts for
conpl etion, forwarding and revi ew of JAGMAN i nvesti gati ons;

b. That commands are famliar with the proper use of Privacy
Act statenents and that Privacy Act matters are protected and
processed properly;

c. That commands are forwardi ng advance copi es of death
investigations to the cogni zant Echelon Il Comrander in a tinely
manner ;

d. That commands are correctly anal yzing command options
i nvol vi ng conveni ng, endorsing and forwardi ng JAGVAN
i nvesti gati ons;

e. That conmmands are properly giving Article 31, UCM,
war ni ngs to persons who are suspected of an offense, m sconduct,
or an inproper performance of duty;

f. That commands are aware of the circunstances when |ine of
duty/ m sconduct determ nations are required; (JAGVAN 0221)

g. That commands are aware of how |line of duty/ m sconduct
determ nations are recorded,

h. That commands are aware of the special requirenents in
deat h case investigations;

i. That commands are aware of the procedures to foll ow when
there is a claimor potential claimfor or against the
gover nnent ;

j.  That commands are aware of the special routing
requi renents for investigations that are convened to inquire into
the | oss, conprom se, or possible conprom se of classified
i nformati on;
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k. That conmands are famliar with the forwarding
responsibilities when requests for certain types of infornmation
or reports are received;

| .  That conmands are famliar with the requirenents for, and
restrictions on, release of official records outside of the
Department of the Navy without a court order; and

m That conmands are famliar with the requirenents

regardi ng the DoD Honbsexual Conduct policy and investigations
conducted pursuant to that policy?
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[11. DELIVERY OF PERSONNEL;: SERVI CE OF PROCESS; LI Tl GATI ON
Ref erence: JAGVAN

1. Delivery of Personnel

a. |s a procedure established to provide, and are personnel
trained to provide, advice to conmmands that have received
requests fromfederal, state, or foreign authorities for delivery
of personnel ?

b. Wsat records are kept on requests for advice, and advice
gi ven, regarding delivery of personnel?

c. Does advice given include reasons for refusing delivery?
Are these reasons legally sufficient?

d. Does advice include requirement to obtain a delivery
agreenent from non-federal authorities?

e. \Wien the authority requesting delivery is a foreign
government, who is consulted?

f. If delivery has ever been refused, who is advised?

2. Personnel Released by Civil Authorities on Bail or on Their
Recogni zance

a. Are commands aware that no Navy official nay obtain a
service nenber’s release fromconfinenment or in effect post bai
by prom sing that the Navy will ensure that the service nenber
will be available for trial? Are client conmands advi sed of that
fact? (Note: different rules may apply overseas dependi ng on
SOFA and ot her factors.)

b. Are commands advi sed that nenbers shall be permtted to
appear at trail, unless this would have a serious negative inpact
on the command? Where |iberty or |leave is not granted to permt
attendance, is a judge advocate assigned to act as a court
| 'i ai son?

3. Request for Personnel Serving a Sentence of Confinenment at
Hard Labor

a. |s the TSO organi zed to advise client comands in
energenci es on requests for delivery of personnel serving
sentences to confinenent?

b. Are client commands advi sed to obtain delivery agreenents
in all but federal cases?
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c. |Is Code 14 notified of such requests and their advice
obt ai ned?

4. Service of Process

a. Are client commuands advi sed that:

(1) Commandi ng officers cannot prom se to “serve
process,” but can only make individuals avail able for proper

servi ce?

(2) Wien the command is | ocated outside the jurisdiction
of the issuing court, there is no requirenent for a service
menber or civilian enployee to accept service?

(3) Wien process applies to official duties, the conmand
must notify the appropriate division at QJAG or OGC?

(4) Process issuing fromforeign courts nust be handl ed
under the status of forces agreenent, if one is in force? |Is
Code 10 notified in cases of attenpted service of process of a
foreign court?

(5) Personnel served with process are to be granted | eave
or liberty to attend proceedi ngs, as necessary, unless their
absence woul d have significant adverse inpact on conmand’ s
operations?

5. Personnel Subpoenaed as Wtnesses

a. Are client commuands advi sed that:

(1) Personnel subpoenaed as witnesses in cases in their
private capacity should be granted | eave or liberty to attend
proceedi ngs, unless their absence would have a significant
adverse inmpact on the command’ s operations?

(2) Personnel subpoenaed in their official capacity, in
cases in which the United States is not a party, should be issued
no-cost orders to attend proceedi ngs?

(3) Subpoenas for personnel in their official capacity,
in cases in which the United States is a party, nust be referred
to Code 11, 14, 15, or OGC?

(4) Fees tendered to witnesses on | eave nay be retained
by the witness? Fees tendered to witnesses on orders may not be
retai ned, but nust be turned over to the Navy; w tnesses on
| eave or perm ssive/no cost orders nmay retain mleage and
expenses?
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(5) Requests by local, state, or federal authorities for
prisoners as witnesses in crimnal trials will usually be
honor ed; any such requests in civil trials will not be honored,
but depositions will be suggested as an alternative?

6. Litigation Agai nst the Departnent of the Navy

a. |s the appropriate division of QJAG or OGC notified
i mredi at el y upon di scovering a suit has been filed against the
DON or a DON official?

b. Wo nakes the notification?

7. Release of Oficial Informati on and Testi nbny by DON
Per sonnel ; Conpli ance wi th SECNAVI NST 5820. 8] seri es]

a. Does the command have access to a current copy of
SECNAVI NST 5820. 8[ series]?

b. Does the command have a current copy of DOD Directive
5405. 2[ seri es] ?

c. How are requests under these authorities recorded and
pr coessed?

d. Does the command provide annual training on SECNAVI NST
5820. 8[ seri es] ?

e. Wio is called when there is a question about the
applicability of SECNAVI NST 5820. 8[ series]?

f. Wo is called when the Navy is, or is likely to be, a
party to litigation?

g. Does the command insure that the matter is properly
forwarded to the correct determ ning authority?

h. Are client commands advi sed that no matter protected by

the Privacy Act may be rel eased without a judge-signed subpoena,
a court order, or a proper witten request?
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| V. ADM NI STRATI VE LAW

Ref erences: DOD 5500. 7[series], Joint Ethics Regulation
JAA NST 1500. 4[ seri es]
NAVSO P-1778 (Rev. 4/00), Reference Guide to
Post - Gover nnent Servi ce Enpl oynent Activities of
Depart nent of the Navy Personnel
JAA NST 5803. 1] seri es]
SECNAVI NST 5822. 1[ seri es]

1. Ceneral

a. Are personnel aware of the availability of advice by
t el ephone fromthe JAG Adm nistrative Law Division (Code 13)?

b. |Is the Federal Magistrates Act inplenented |ocally?

(1) Does the programconformw th the requirenents of
SECNAVI NST 5822. 1[series]?

(2) Is there effective liaison with the | ocal
magi strate(s)?

(3) If a judge advocate is prosecuting cases before the
U S. magistrate, is the judge advocate properly designated to do
so by the cognizant U S. Attorney?

c. Is the command services departnent, or other departnent
charged with providing conmand advice, staffed with an attorney
who is thoroughly famliar wth:

(1) The procedures for the subm ssion, investigation, and
forwardi ng of conplaints of wongs under Article 138,
UCMI/ Article 1150, NAVREGS?
(2) The proper handling of FO A/ Privacy Act issues?
(3) Support for local |aw enforcenent (Posse Comtatus)?
(4) Custons, if applicable?

(5) The preparation and forwardi ng of a request for
det achnent for cause?

(6) The Fami |y Advocacy Progranf

(7) The investigation and proper disposition of sexual
har assnment conpl ai nts?
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(8) The proper handling of Fraud, Waste, and Abuse
conpl aints and protection of whistleblowers?

(9) Indebtedness and paternity conpl ai nts?
(10) Mental Health Eval uations?

(11) M sconduct reporting (officer m sconduct, violent
crinmes, sexual harassnent, OPREPs, etc.)?

(12) Pregnancy issues (adm nistrative separation,
depl oynent, etc.)?

2. Ethics Counseling

a. Does the COXOOC wrk with area ethics counsel ors,
including civilian OGC ethics counselors, to assign areas of
responsibility for providing advice about standards of conduct,
Procurenent Integrity Act, post-CGovernnment service enpl oynent,
and training?

b. 1Is informed standards of conduct advice being provided by
the COOC in his or her role as an ethics counsel or?

c. Does the COOAC naintain an ethics advisor’s turnover
file, current copies of the above references, an adequate library
of ethics advisories and other reference material, and
appropriate working files?

d. Are files (including “hard copy”, individual floppy/hard
di sks, and LAN) containing sensitive personal information
properly marked “FOUO and adequately protected from unauthorized
di scl osure?

e. Isthe COAC the only authority who signs post-
government service enpl oynent opini ons?

f. Is the COOC the only authority who signs confidentia
financial disclosure reports (OCGE-450) as the command ethics
official? Are possible areas of concern identified and
appropriately addressed? Has the COOC tinely filed an OGE-450
wi t h COWAVLEGSVCCOM i f required?

. Is an adequate supply of the latest revision of NAVSO P-
1778 on hand for retirees and service nmenbers who are about to
retire or | eave Government service?

h. 1s the TSO TSODET providi ng adequate support to area

commands on standards of conduct training, including post-
government service enpl oynent briefings, and ethics advice?
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i. Wiat system does the conmand have in place to keep data

for, and provide tinely input to, the annual O fice of Governnent
Et hics report?

. Does the COOC coordinate efforts with other area
CO A Cs/SJAs to ensure that individuals under their conmmand who
need to file an SF-450 are notified of the requirenment?

k. Are copies of all “safe harbor” and post- Gover nnent

servi ce enpl oynent opinions sent to the JAG Admi nistrative Law
Di vi si on?

|. Does the COQAC ensure that | ocal SJAs are aware of newy
recei ved Ethics Counsel or Advisories?
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V. | NTERNATI ONAL LAW

1. Foreign Cvil Litigation

a. \What procedures have been established for review of
service of process in those cases in which the U S. Governnent,
or one of its agencies or instrunentalities, or an official of
the U S. Governnent acting within the scope of official duties,
is a nanmed defendant, in order to determ ne whether service
shoul d be permtted? (Al overseas TSOCs and DETs.)

b. What procedures are in place for expeditiously submtting
initial and supplenental reports when service of process is
received in such cases? (Al overseas TSGCs and DETs.)

c. \What procedures exist for tinely notification of such
service of process to QJAG Code 10 and the Departnent of Justice
(O fice of Foreign Litigation)? (Al overseas TSGs and DETs.)

2. Foreign Crimnal Jurisdiction

a. \What procedures are in place to ensure individuals in
“l egal hold” status are prevented froma premature transfer from
the country? (Al overseas TSGs and DETs.)

b. What procedures are in place for submtting initial and
foll owon Serious Incident Reports? (Al overseas TSGs and
DETs.)

c. Review procedures for nonitoring pre- and post-trial
confinement of individuals subject to foreign crimnal
jurisdiction. (Al overseas TSGCs and DETs.)

d. Review information held by the TSO regardi ng nonthly
health and welfare visits to those service nmenbers confined in
foreign prisons. (Al overseas TSGs & DETs; TSO West (Mexi co),
TSO West (Canada), TSO East (West Indies).)

e. Review procedures to obtain waiver of foreign crimnal
jurisdiction under |ocal SOFA provisions.

3. Oher Foreign Jurisdiction Matters

a. Review procedures for requesting foreign authorities to
subpoena | ocal citizens to testify in courts-nmartial.

b. Review procedures for handling press inquiries from
Aneri can and host country press.

c. Review procedures for liaison with foreign police to
ensure proper execution of searches and seizures off base.
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VI . LEGAL ASSI STANCE
1. Personnel
a. Attorneys
(1) Are the attorneys providing | egal assistance
gqualified as | egal assistance attorneys (JAG Manual 0704; JAG NST
5801. 2[ series])?

(2) What type of NLSC and CLE training have the | ega
assi stance attorneys received?

(3) I's there an up-to-date attorney turnover file?
(Attach a copy of the turnover file.)

(4) Are attorneys aware of the limtations in sections
203 and 205 of title 18 United States Code, on representing a
client in certain matters before the Governnent?
b. Legal nen working in | egal assistance
(1) What types of training have the | egal nen received?

(2) I's there an up-to-date turnover file? (Attach a copy
of the turnover file.)

(3) Are duties of legalmen within the limts of ethica
requirenents (i.e., not the practice of |aw) and applicable
service regul ations (JAG NST 5803.1 [series])?

c. |f applicable, |egal assistance clerical/other support
personnel (including tenporary hires and limted duty personnel)

(1) What clerical support is available to | egal
assi stance attorneys and paralegals, and is it adequate?

(2) What are the duties of clerical and other support
personnel? Are they within the limts of ethical requirenents
and applicable service regul ati ons?

(3) Describe the in-house indoctrination and training
program for new clerical and other support personnel.

2. Legal assistance services

a. Scope

(1) Are the services offered within the authorized scope
of practice?

Encl osure (3) 76



COWMNAVLEGSVCCOM NST 5040. 1C
30 Jan 01

(2) Are services limted to eligible personnel, and what
systemis in place to verify the eligibility of clients before
they neet with an attorney?

b. Availability of Services

(1) What is the appointnent policy (appointnents, wal k-
ins, etc.)?

(2) Are clients able to obtain an appointnment within a
reasonable tine after requesting assistance (goal of three days,
per COWNAVLEGSVCCOM NST 5800. 1[series])? |If not, what procedures
are in place to establish priorities by category of beneficiary
(JAG Manual 0706), and/or type of service, to reduce the backl og?

(3) What are the guidelines concerning providing |egal
assi stance over the tel ephone?

(4) After arriving for an appointnent, are |egal
assi stance clients seen pronptly?

(5) Describe the procedures in effect for handling
energency | egal assistance cases?

(6) Have | egal assistance services been suspended for a
period of nore than seven continuous days at any tinme and, if so,
was CNLSC notified?

c. Practice Standards (JAQ NST 5801. 2[ series])

(1) Are all legal assistance services provided by or
under the supervision of a |egal assistance attorney? Except for
cases of services that are specifically authorized w thout an
attorney-client neeting, are all clients personally interviewed
by an attorney?

(2) Describe the will execution process if the office
provides wills. Are mass will executions avoi ded? Wat
personnel are used as witnesses? Are wills routinely prepared
using the DL WIls software?

(3) What services are provided for divorce/separation
cases? |If nore than |imted service is offered, are such
servi ces provided under the supervision of an attorney with
trai ning and experience in donestic relation cases? Do non-
support clients neet with an attorney to discuss options for
obt ai ni ng paynent of or seeking relief fromspousal or child
support obligations?

(4) Are basic powers of attorney routinely prepared using
Hot Docs? Do powers of attorney include the Mlitary Power of
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Attorney prefatory | anguage specified by 10 U S. Code § 1044b?
Do clients seeking springing or conditional powers of attorney,
or durable health care powers of attorney, neet wth an attorney
to discuss their cases before preparation of such powers?

3. Legal assistance library and field support

a. Are centrally distributed |egal assistance materials on
board and up to date?

(1) Does the office maintain or have reasonabl e access to
all legal assistance field law library material s?

(2) Does the office have or have access to all current
| egal assi stance publications of the Naval Justice School, Arny
JAG School, Air Force JAG School, and Navy JAG Legal Assistance
Di vi si on?

(3) Are automated | egal research services nmade avail abl e
to | egal assistance attorneys?

b. Do |egal assistance attorneys receive e-nmail materials
generated by the Legal Assistance Division (e.g., Legal
Assi stance Practice Advisories (LAPAs), Tax Information
Menor anda, ELFINS, etc.)?

4. Equipnent/Facilities

a. |s adequate word processing/ ADP equi pnent, including a
| aser or other letter quality printer, dedicated for |egal
assi stance use?
b. Software
(1) I'f applicable, how many conputers, including all PC s
and | aptops, have the DL WIlls software installed on then? How
many |icenses does the command own?

(2) I's the HotDocs Programinstalled on all I|egal
assi stance conputers? How many |icenses does the conmand own?

C. Facilities

(1) Are individual private offices provided for |egal
assi stance attorneys?

(2) I's the location of the | egal assistance office
convenient for clients?
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(3) Is the legal assistance office easy to find and well -
mar ked?
(4) Is there an adequate waiting area for clients?

5. Confidentiality/Conflicts

a. Describe the training for all personnel, including
tenporary and |imted duty assistants, in the necessity of
mai ntai ning confidentiality of client information and files?

b. Describe howclient files are adequately stored and
safeguarded to protect client confidences.

c. Describe the procedures in place to identify parties with
conflicting interests.

6. Referrals

a. Has the conmmand identified other sources of free |egal
assi stance (including other-service providers) to which referrals
may be made in appropriate cases? Wat are they?

b. Wsat type of civilian attorney referral systemis in
effect?

c. What is done to prevent conferring inproper preferential
treatnent in routine cases to a specific attorney or attorneys?

7. Internal Ofice Managenent

a. Is there a witten |egal assistance office SOP? Attach a
copy.

b. Does the office hold, and are all personnel famliar
with, statutes and regul ati ons governing the | egal assistance
program (10 U. S. Code 88 1044, 1044a, and 1044b; JAG Manual
Chapters VII and | X; NAVLEGSVCCOM NST 5800. 1] seri es],

NLSO TSOVAN), Chapter VII and paragraph 1012; JAGQ NST
5801. 2[ series], Legal Assistance Manual ; JAGQ NST 5803. 1] seri es],
Pr of essi onal Conduct of Attorneys Practicing Under the Cogni zance
and Supervision of the Judge Advocate Ceneral; etc.)?

c. Correspondence

(1) I's specific legal assistance office |etterhead used
for correspondence on behalf of clients? Attach a copy.

(2) Is all correspondence in business formt?
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(3) Does correspondence contain an appropriate
di sclaimer, preferably preprinted on |letterhead stationary or
inserted as a footer at the bottomof the first page?
d. Records and Reports
(1) Are adequate records of client contacts naintained?

(2) Are case files maintained, safeguarded, and retained
to protect client confidentiality?

(3) Are required reports of |egal assistance activities
submtted (via Tinme Matters or other specified neans)?

(4) Do all personnel exercising notarial authority

maintain a notary log, recording, at a mninmum the date, nane of
client, and docunent notarized?
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